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Editorial
Past organizational cultures sometimes go unnoticed, as if a natural doing
and that its impact on the historical flow of managerial related doings is
sometimes just thought of as just a by-the way process. The authors, having
contributed to the July 2019 issue, expose very interesting histories on how,
in different times and spaces, organizational structures and cultures operated
and were sometimes sidestepped or politically abused towards ineffectiveness.
These structures and cultures also can inevitably be linked to leadership styles
and behaviour.
To depart then with organizational cultures as a thread running in different
forms and shapes through history, Gregory Davids and Nosipho Blacky start
the discussion with contemporary research on Governance and management
challenges in establishing Robben Island as a National Museum and a World
Heritage Institution in post-apartheid South Africa. The emphasis is on
understanding the management and leadership challenges since about 1994.
Conflicting aims between good management of museums opposing what the
custodians of collective memory aspires to, seem to be a major stumbling
block.
By for a brief moment turning the time clock back to 1899 it is Jaco de
Bruin and André Wessels informing the reader on the legal history in “… the
organization of the Orange Free State citizen force…” that operated during the
South African War of 1899 - 1902. Through legislation it could be viewed to
what measures government leadership has also participated. The organization
of the citizen force in general, according to the authors, are viewed as having
been less suitable in 1899 than when it originated decades earlier to be used
in conflicts with indigenous cultural groups.
Nearly a century later, and into a contemporary space again, Tshehledi
Mokgopo extensively teases out the challenges of organizational management
principles for the decentralised government and the regional and local
government levels in Ethiopia between 1991-1995. Mokgopo deliberates
ethnicities as the biggest challenge due to the fact that Ethiopia hosts more
than 80 different ethnic groups, all with their own uniqueness of culture,
custom, belief and peculiar ways of doing things. He is of the opinion that
Ethiopia is sitting on an ethnic time bomb and that some improved thought
on organizational solutions is required to ensure equity in power sharing,
I
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distribution of resources and employment opportunities.
Back in South Africa again, another contemporary history currently still
filling all platforms of social media, is state capture, which relates to unethical
organizational practises of individuals through amongst other, collective
doings. Rene de Klerk and Hussein Solomon explore the institutionalisation
of endemic corruption in the country related specifically to the State-Owned
Enterprises. The discussion boils down to the preferred implementation of
best organizational practises with much to learn in this regard from countries
like Hong Kong, Bulgaria and Tunisia.
The book reviews in this issue cover an interesting diversity of wars and
memory to social protest in apartheid times.
Earlier in the year the New Contree Editorial Board also transformed a
bit as newly nominated and elected members entered the Board for their
first term of service while others resigned. The continuing members of the
Board warmly welcome the following new incoming members: Prof Bizeck
Jube (University of Zambia); Dr Markku Mattila (Helsinki, Finland); Prof
Vivian Brickford Smith (UCT); Prof Gerald Groenewald (UJ); Dr Sean
Mahiele (Post Doc-UP); Dr Alan Kirkaldy (Rhodes University) and Dr Chris
Holdridge (NWU, Mafikeng Campus). Dr Vusumusi Khumalo (UFS) will
be the article review editor from the December 2019 issue. The Board has
not been successful so far to recruit more editors for New Contree, but this
will be an ongoing aim. The Board expresses its sincere appreciation for the
work behind the scenes done for several years by the following dedicated but
outgoing Board members: Dr Claudia Gouws (NWU) as Technical Editor;
Prof Noor Nieftagodien (Wits) and Mr Nick Southey (UNISA). Most surely
their dedication and contribution in ensuring quality published articles will
be missed.
As always readers of the New Contree are reminded that a request to lead a
supplementary issue covering a specific theme and fitting in the vision of the
Journal, is more than welcome and should be timely communicated with the
Editorial Board.
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Governance and management challenges in establishing
Robben Island as a National Museum and a World Heritage
Institution in post-apartheid South Africa
Gregory Davids & Nosipho Blacky
University of the Western Cape
gjdavids@uwc.ac.za & nosiphob@robben-island.org.za

Abstract
This article focuses on the governance and management challenges in
establishing Robben Island as a world class National Museum and a World
Heritage Site. The first democratically elected government of South Africa
identified it to be established as a National Museum and World Heritage site.
Robben Island conjures in the minds of South Africans, images of the hardship
and suffering brought about by the apartheid system of the previous regime.
Over the past twenty-seven years, RIM had been beset with governance and
management challenges and received continual bad publicity. The article
provides an understanding of what the major governance and managerial
challenges were and makes recommendations to improve the management of
the museum, based on the findings that emanated from the study.
Keywords: National heritage site; National Museum: Organizational
development; Robben Island Museum; Restructuring; Organizational
challenges; Governance.

Introduction and background
This article focuses on the governance and management challenges of the
Robben Island Museum (RIM) in its quest to become a well-functioning
National Museum and a World Heritage Site. Robben Island forms part of
South Africa and is situated in the Atlantic Ocean approximately 12 km off
shore from the City of Cape Town. Cape Town is commonly known as the
“Mother City” and is located at the southern part of South Africa and is a
major tourist and economic centre. The island is home to a variety of wildlife
such as birds, penguins, seals and tortoises and over the years was used for
various purposes. In 1488 the Dutch named the island “Robben (meaning
‘seal’)1 Island”. During the 1600s the Dutch East Indian Company (DEIC)2
used the island first as a fresh produce supply station for its ships and later as a
1
2

Anon., “South African History Online, Towards a people’s history” (available at https://www.sahistory.org.za/
article/robben-island, as accessed June 2019).
Anon., “South African History Online: Towards a people’s history. The Dutch settlement” (available at https://
www.sahistory.org.za/article/dutch-settlement, as accessed May 2019).
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prison. At various times during the 17th and 20th centuries the island was used
as a hospital for socially unacceptable groups.3 In 1936 the island’s function
changed to military use during World War II and in 1959 the South African
Department of Correctional Services converted it to a maximum-security
prison for political prisoners.
Robben Island acquired its present significance in South African history
because it functioned as a prison for political detainees from 1960 until 1991.
Notable leaders of the anti-apartheid movement such as Walter Sisulu and
Nelson Mandela were incarcerated there. In the context of contemporary
South Africa, the island epitomizes, on the one hand, the pain and suffering
experienced by the majority of South Africans during the apartheid regime,
while on the other hand, it is symbolic of the struggle against and victory over
the apartheid regime.
Robben Island Museum (RIM)
The first democratic government of South Africa was elected in 1994 and
ushered in a constitutional democracy aimed at protecting the rights of all
South African citizens.4 In August 1995 the South African Government
established the “Future of Robben Island Committee” whose mandate was
to determine the best future use of the island prison. The chairperson of the
Future of Robben Island Committee, Ahmed Kathrada, a former Robben
Island prisoner stated the following:5
We will not forget the brutality of apartheid but we do not want the Island
to be a monument of hardship and suffering. Instead it must be a monument
reflecting the triumph of the human spirit against the forces of evil.

On 4 September 1996 the then Minister of Arts, Culture, Science
and Technology, Lionel Mtshali, announced Cabinet’s approval of the
recommendation of the “Future of Robben Island Committee”, which stated
the following:6
Robben Island should be developed as a World Heritage Site, a National
Monument and National Museum, which can become a cultural and
3
4
5
6

N Phaswana-Mafuya and N Haydam, “Tourist expectations and perceptions of the Robben Island Museum – A
World Heritage site”, Museum Management and Curatorship, 20(2), 2005, pp. 149-169.
Republic of South Africa (RSA), Interim Constitution of 1993, Government Printers, Cape Town, 1993.
Anon., “Brand South Africa, A guide to the history and importance of Robben Island” (available at https://www.
brandsouthafrica.com/south-africa-fast-facts/history-facts/guide-to-history-of-robben-island, as accessed May 2019).
RSA, Cabinet Declaration, Lionel Mtshali, Minister of Arts and Culture, Government of South Africa,
4 September 1996.
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conservation showcase for the new South African democracy, while at the
same time maximizing the economic, tourism and educational potential of
the island and so encourage its multi-purpose usage.

The South African government wanted RIM to be opened to the public as
soon as possible, so that it could stand as a beacon of change and new order
as well as a symbol of hope and reconciliation.7 To give effect to afore, RIM
moved away from the traditional western approach to museum work and
adopted the new museology principle of being more inclusive of all people. In
this regard RIM does not only display the physical artifacts but importantly
uses the ex-Robben Island political prisoners to share their experiences of life
on the island.8
Four months after the Minister’s approval, in January 1997, under the
management of the South African Department of Correctional Services, the
RIM opened its doors to the public as a tourist destination without any formal
management structure or strategic planning, in order to fulfill its mandate
as the first National Museum of the new democratic South Africa.9 Two
years later in 1999, the United Nations Educational Scientific and Cultural
Organization (UNESCO) declared the RIM a World Heritage Site.10
In the haste to open the doors of the museum, all organizational theories
and principles were flouted. The RIM started operating more on political
sentiment than on sound organizational theoretical frameworks guiding
the establishment of organizations.11 The vision, mission, formal structures,
policies, systems, human resources and leadership that contribute to good
governance were absent or dysfunctional. The old adage, “failure to plan, is
planning for failure”,12 seemed to hold true for the Robben Island Museum
(RIM) which was struggling to become a well-managed museum and national
heritage site.

7

G Corsane, “Using ecomusuem indicators to evaluate the Robben Island Museum and World Heritage site”,
International Journal of Heritage Studies, 13(3), 2007, pp. 399-418.
8 C Shearing and M Kempa, “Museum of hope: A story of Robben Island, The Annals of the American Academy”,
592, 2004, pp. 62-78.
9 M Shackley, “Potential future of Robben Island: Shrine, museum or theme park?”, International Journal of
Heritage Studies, 7(4), 2001, pp. 355-363.
10 Anon., “South African History Online: Towards a people’s history” (available at https://www.sahistory.org.za/
article/robben-island, as accessed June 2019).
11 M Shackley, “Potential future of Robben Island: Shrine, museum or theme park?”, International Journal of
Heritage Studies, 7(4), 2001, pp. 355-363.
12 W Churchill, “He who fails to plan, is planning to fail” (available at https://www.in.gov/dnr/water/files/waIEAP.pdf, as accessed on 18 September 2018).
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RIM was in disarray and from 2005 until 2010, it received qualified audits,
and a “disclaimer” in 2007-2008.13 The Auditor General’s (AG) opinion of
audited financial statements falls into four categories and the “disclaimer”
is the worst of the four categories. According to the AG 14 a disclaimer
is when the auditee provided insufficient evidence in the form of
documentation on which to base an audit opinion. A disclaimer is
indicative of an organization in crisis and reflects a situation of a financial
management system that is non-functioning or non-existent.
Given its adverse audit opinions the deduction is that RIM’s financial
management system is non-existent and a fertile ground for financial
misappropriation and corruption.15 The Parliamentary Standing Committee
on Public Accounts (SCOPA) criticized the RIM for its poor financial
management and in particular mentioned the increased deficit and lack of
proper record-keeping.16 SCOPA drew attention to financial irregularities by
highlighting issues such as conflict of interest of a RIM council member who
was a shareholder in the ferry services.
The ferry service is the only means of transport to cross the twelve kilometer
stretch of ocean to reach Robben island. The ferry service is fundamental to
Robben Island Museum’s existence. The management of RIM appears not to
understand the critical importance of the ferry service which is mismanaged.
Incidents such as the sinking of the Robben Island ferry in September 2017 and
the subsequent rescuing of 64 tourists and five crew members are17 indicative
of the mismanagement of the ferry services and the resultant impact on RIM.
Fred Khumalo (2012)18 succinctly described the results of the ineffective
and poor management of the RIM, as “shambolic, shocking, embarrassing,
disgusting, insulting, infuriating … I am running short of words that do
justice to the appearance of Robben Island”.

13 Parliamentary Monitoring Group, Chairperson: Ms T Sunduza (ANC), Robben Island museum audit outcomes
and turnaround strategy, Arts and Culture meeting, 11 February 2013.
14 Auditor General of South Africa, “Audit terminology” (available at https://www.agsa.co.za/Auditinformation/
Auditterminology.aspx, as accessed June 2019).
15 P Joubert, “How Robben Island was robbed”, Mail and Guardian, 1 August 2008 (available at https://mg.co.
za/article/2008-08-01, as accessed May 2019).
16 B Ndenze, “Money woes trouble Robben Island Museum”, AOL, 14 November 2007.
17 C Dolley, “Robben Island Ferry sinking: No one checked the weather, Samsa finds”, News 24, 28 November 2017.
18 F Khumalo, “Shut down the Island”, Sunday Times, 8 November 2012.
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Problem statement
The Robben Island Museum has a history of organizational problems, such
as governance, management and organizational conflict.19 The museum had
been subjected to allegation of financial mismanagement, leadership battles,
corruption and environmental incompetence.20 Twenty-seven years after its
establishment, the RIM is struggling to become a well-functioning, financially
sustainable national museum and a world recognized heritage organization.
RIM is a dysfunctional organization and it affects the achievement of its
mandate assigned to it in 1997 when it opened its doors as a National Museum
and a World Heritage Site. The objective in this article is to understand what
the causes were that resulted in this situation and present the findings and
recommendations to place the RIM on a path of organizational effectiveness.
Research methodology
The Robben Island Museum was used as the case study for this particular
research. The qualitative research method was used because it enabled the
documenting21 of real events, getting an insider’s perspective, observing
special behaviours and studying written documents or observing visual
images. Neuman indicates that qualitative research enables the researchers
to gain rich information about the social processes in specific settings.22 Data
was collected from a number of sources and compared to ensure the validity
and reliability thereof. The data collection consisted of the analysis of annual
reports, internal strategic documents, RIM publications, media reports,
government and parliamentary portfolio monitoring group. Interviews were
held with senior management and board members to garner their views on
the RIM governance and management challenges. The triangulation method
was used to ensure the validity, reliability and objectivity of the findings of
the study. Triangulation is an approach that uses multiple data sources, and
methods or investigators within the study of a single phenomenon.23

19 C Dolley, “Robben Island museum not aware of its own weather warning for ferry that nearly sunk”, News 24,
November 2017.
20 H Bamford, “Shock at the state of Robben Island”, IOL, 20th July 2009 (available at https://www.iol.co.za/
news., as accessed January 2019).
21 W Neuman, Social research methods: Qualitative and quantitative approaches, 4 (Boston, Allyn and Bacon, 2000).
22 C Marshall, “Appropriate criteria of trustworthiness and goodness for qualitative research on educational
organizations”, Quality and Quantity: International Journal of Methodology, 19(4), 1985, pp. 353-373.
23 R Heale, D Forbes, “Understanding triangulation in research”, Evidence Based Nursing, 16(4), 2013, p. 98.
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Organizational effectiveness
Corporate governance is a fundamental aspect of ensuring that organizations
function effectively and achieve their strategic goals. Companies fail because
of poor governance.24 Failed companies are generally associated with lack
of consistent policies, control procedures, guidelines and mechanisms to
ensure accountability and fiduciary duty. Corporate governance impacts
on “the efficiency with which a corporation employs assets, its ability to
attract low-cost capital, its ability to meet societal expectations and lastly, its
overall performance”.25 A major contributing factor to corporate failure is
“knowledge malnutrition”.26 This is a situation when non-executive directors
had been appointed with insufficient understanding of the company to steer
the business in a changing environment. The directors are responsible for
strategic direction but because of the knowledge deficiency, become a liability
rather than an asset. The danger thereof is that management steers the
directors who have a limited knowledge and understanding of organizational
matters. Hendry and Kiel concur, stating that “information asymmetry”
exists between non-executive directors and top management.27 By the very
nature of their internal position, management has intimate knowledge of
the business, putting the board, and particularly the non-executive directors,
at a disadvantage. Management controls information flows and could filter
or withhold information to the board. The result is that the board makes
decisions on limited or outdated information.
Corporate governance is dependent on a well-designed and functioning
organization. A lack of or poor organizational design results in chaos and
manifests in poor performance in areas such as financial results, and leading
to the low morale of employees.28
The development of the organization’s vision and mission is important and
provides the platform for the organization’s strategic planning, as well as the

24 A Lakshan and W Wijekoon, “Corporate governance and corporate failure”, Procedia Economics and Finance,
2, 2012, pp 191-198.
25 H Gregory and M Simms, “Corporate Governance: What it is and why it matters”, 9th International AntiCorruption Conference, 10-15 October 1999, Durban (available at 9iacc.org/papers/day2/ws3/dnld/d2ws3_
hjgregorymesimms.pdf, as accessed on January 2019).
26 K Mellahi, The dynamics of Boards of Directors in failing organizations, Long Range Planning, 38, 2005, pp. 261-279.
27 K Hendry and G Kiel, “The role of the Board in firm strategy: Integrating agency and organisational control
perspectives”, Corporate Governance: An International Review, 12(4), 2004, pp. 500-520.
28 C Anderson, Management, skills function and organization performance (Boston, Allyn and Bacon, 1988), pp
543-599.
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methods for achieving its future goals.29 Ravanfar (2015), in his discussion
of the McKinsey 7s model of Organizational Development (OD) asserted
that the success of an organization is dependent on maintaining a balance of
seven key areas.30 The 7S Model specifies seven factors that are classified as
“hard” and “soft” elements. Hard elements are easily identified and influenced
by management, while soft elements are more intangible and influenced
by corporate culture. The hard elements are strategy, structure, systems, while
the soft elements are shared values, skills, style and staff. These seven areas
illustrate the inter-connectedness of elements that define an organization’s
ability to succeed.
Fairholm (2009) maintained that strategic thinking revolves around the
notions of visioning, scenario building, and forecasting.31 It is about sense
making and designing appropriate plans to deal with future eventualities while
directing the organization to achieve its goals and objectives. In its haste to
start up its operation, the Robben Island Museum started operating without
giving attention to this key factor, resulting in organizational resources not
geared towards achieving a central vision.
The structure is designed to facilitate achieving corporate vision, goals
and strategy. It stipulates the way the organization is arranged, who does
what and who reports to whom. It describes the hierarchy of authority and
accountability in an organization and the way the organization’s units relate
to each other.32 It is an indication of the flow of information and the line of
authority. It similarly removes any ambiguity or confusion amongst staff on
the reporting lines.
The systems33 refer to the procedures, processes and routines that apply in
managing the organization. The financial management system is an important
element to ensure that the resources are spent responsibly and accounted for
in a diligent manner. As indicated earlier, RIM finances were in disarray as a
direct result of its poor financial management systems.

29 G McLean, Organization development (San Francisco, Berrett-Koehler, 2005), pp 220-300.
30 M Ravanfar, “Analysing organisational structure based on 7s Model of McKinsey”, Global Journal of Management
and Business Research: Administration and Management, 15(10), 2015, pp. 6-12.
31 M Fairholm, “Leadership and organizational strategy”, The Public Sector Innovation Journal, 14(1), 2009, article 3.
32 R Burton and B Obel, “The science of organizational design: Fit between structure and coordination”, Journal
of Organisational Design, 7(5), 2018.
33 R Lynch, Corporate strategy: The implementation process, 4 (Financial Times Press, Prentice Hall, 2005), pp 445573.
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The shared values are reflected in the corporate culture and the general
work ethic. Organizations with weak values and common goals often find
their employees following their own personal goals that may be different or
even in conflict with those of the organization or their fellow colleagues.34
Organizational culture affects the way in which people think, make decisions
and ultimately the way in which they perceive, feel and act.35 Organizational
culture remains an important consideration in strategy implementation. In
the case of the Robben Island Museum, a difference of view exists regarding
the organisational culture between staff who had been imprisoned on the
island and those who had not. The ex-political prisoners were of the view that
they were best placed to determine the organizational culture, or how things
ought to be run.36 This tension impacted negatively on the RIM operations
and resulted in the resignation of the first director in 2003.
Leadership style refers to how key managers and figures of authority execute their
duties in achieving the organization’s goals. The behaviour of leadership figures
determines the organizational culture and the subordinates tend to emulate the type
of behaviour displayed by leadership and authority figures. In the case of the RIM,
many of its Chief Executive Officers (CEOs) were said not to lead by good example
and were consequently suspended under a cloud of suspicion of corruption.
Skills comprise the capabilities and talents of the organization’s management
and staff, which could determine the types of work and achievements the
company can accomplish.37 It is normal for an organization to assess its
available skills and expertise and make the required changes in order to achieve
the goals determined in in its strategy.
Staff refers to the personnel of the company, the size of the workforce
and how they are trained and equipped to deliver on the tasks allocated to
them. Effective human resources management is therefore fundamental to
the sustainability and survival of any organization.38 In 1996 the Robben
34 E Martins and F Terblanche, “Building organizational culture that stimulates creativity and innovation”,
European Journal of Innovation Management, 6, 2005, pp. 64-74.
35 P Lok and J Crawford, “The effect of organisational culture and leadership style on job satisfaction and
organisational commitment: A cross-national comparison”, Journal of Management Development, 23(4), 2003,
pp. 321-338.
36 R Rossouw, “No place on Island for ex-prisoners”, Mail and Guardian, 13 December 1996 (available at https://
mg.co.za/article/1996, as accessed May 2019).
37 M Ravanfar, “Analysing organisational structure based on 7s Model of McKinsey”, Global Journal of Management
and Business Research: Administration and Management, 15(10), 2015, pp. 6-12.
38 R Noe, J Hollenbeck, B Gerhart and P Wright, Human resources management: Gaining competitive advantage
(New York, McGraw Hill, 2010), pp 193-199.
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Island Museum (RIM) rushed to recruit staff and the normal processes of
recruitment and selection were not adhered to. The Western Cape coordinator of the ex-political prisoners’ committee, Zolile Ndindwa claimed
that no advertisements were placed and that Andre Odendaal, the first CEO
of RIM, contacted him to recruit former prisoners to fill new positions.39 The
recruitment practices were not aimed at acquiring staff with the necessary
skills-set required to contribute to the RIM’s achievement of its vision
espoused by the Future of Robben Island Committee in 1996 but rather
aimed at employment creation.40
Goold and Campbell (2002)41 seem to build on the McKinsey 7s model
emphasizing the fit for purpose strategy and the need to recruit and appoint
the right staff at the right time and place in the right positions to achieve
the organizational vision. Human resources capacity holds the key to the
successful implementation of the organizational strategy, as it designs the
strategies, systems and structures required for successful implementation.
Hence the importance of recruiting staff based on merit and not on principles
of nepotism. RIM’s recruitment practices during the establishment phase was
based on the criteria of being political prisoners on the island rather than
having the necessary skills-set to perform specific functions.42
Organizational design is a system-wide process of planned change aimed at
improving overall organizational effectiveness by way of enhanced congruence
of such key organizational dimensions as external environment, mission,
strategy, leadership, culture, structure, information and reward systems, and
work policies and procedures of successful organizations.43
A critical variable in organizational design is the leadership factor. Leadership
is the most important competitive advantage of a company44 and poor
performance is the result of a dysfunctional leadership team. Leadership is a
critical factor in the survival and the growth of the firm and takes on different
39 R Rossouw, “No place on Island for ex-prisoners”, Mail and Guardian, 13 December 1996 (available at https://
mg.co.za/article/1996, as accessed May 2019).
40 G Underhill,”Robben Island’s turmoil”, Mail and Guardian,4 October 2009 (available at https://mg.co.za/
author/glynnis-underhill, as accessed June 2019).
41 M Goold and A Campbell, Designing effective organisations (USA, Wiley and Sons, 2002), pp 97-145.
42 R Rossouw, “No place on Island for ex-prisoners”, Mail & Guardian, 13 December 1996 (available at https://
mg.co.za/article/1996, as accessed May 2019).
43 E Lawler and C Worley, Built to change (San Francisco, Jossey-Bass, 2006), pp 10-49.
44 M Jones, “Politics of failure: Dysfunctional leadership and organisations – Workplace politics and poor
performance”, Executive Journal International Institute of Management, 2005 (https://www.iim-edu.org/
thinktank/papers/ceo/dysfunctional-leadership-organizations-workplace-politics.pdf, as accessed May 2019).
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shapes.45 The board of directors has a collective leadership responsibility to
provide strategic direction for the organization. Similarly, the CEO and his/her
management team provide leadership in implementing the strategic goals of
the organization. The Board and the CEO have different but complementary
leadership roles to ensure the success of the organization in achieving its goals.
Many leaders fail to align employees with the organisational strategy and
to help them understand their role in implementing the strategy.46 Strategy
alignment is achieved through fit for purpose, structure, capable leadership and
effective people system and culture. The critical determinants of organizational
design and effectiveness are linked to the leadership style of its managers and
the group’s overall size and stage of development.47 Leadership is not possible
if lines of authority and responsibility are unclear. Likewise, control is out of
the question if people do not know what tasks they are responsible for and
how these relate to the overall objective of the organization. It is the manager’s
responsibility to organize and deploy resources to achieve the objectives of
the organization by organizing their resources, in a way that marshals their
strengths and weaknesses. Middle-management plays an important role in
ensuring organizational effectiveness because it has to understand, interpret and
implement a policy that it did not formulate.48 Middle-management therefore
has the power to fast-track or to frustrate the implementation of strategy.
Summary and analysis
The research showed that the African National Congress (ANC) majorityled government49 was instrumental in the appointment of the first Robben
Island Museum (RIM) Council and its executive and were mostly drawn from
ex-political prisoners, academics and political activists, rather than heritage
managers or persons with a corporate management orientation. The first
council and management understood the political transformational agenda
of the new democratic government but lacked organizational experience on
45 K Sunday, I Adekunle and O Roseline, “Organizational survival: The effects of leadership skill and strategy”,
Science Journal of Business and Management, 2(2), 2014, pp. 44-49.
46 M Haid, D Shroeder-Saulnier, J Simms and H Wang, Right Management (Philadelphia, Publisher, 2010), pp
4-22.
47 R Hurduzea, “The impact of leadership on organisational performance”, SEA Practice Application of Science, III,
1(7), 2015, pp. 289-293.
48 J Balogun, “The practice of organisational restructuring: From design to reality”, European Management Journal,
25(2), 2007, pp. 81-91.
49 G Corsane, “Using ecomuseum indicators to evaluate the Robben Island Museum and World Heritage site”,
Landscape Research, 31(4), 2006, pp. 399-418.
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how to establish heritage sites. One interviewee indicated the following:50
There were no paradigms to refer to in the years prior to our democracy in
1994, there were no similar institutions, on which experience one could lean
on. There were very few individuals to guide us. In other words, our work in
this very important institution had to start from the scratch. The personnel
were obliged to work through trial and error.

The research revealed that a number of factors such as the high attrition
rate of the CEOs, the overlap of roles and responsibilities of the Council
and management, and the hostile relations between the Council chairperson
and CEO contributed to poor governance and management. The first CEO,
Andre Odendaal resigned unexpectedly in 2002 and the RIM Council took
over the management of the museum.51 The museum chairperson, Ahmed
Kathrada stated that the CEO’s resignation was intended to restore the
confidence of the visitors to the museum, donors and other stakeholders. The
Council appointed two council members, Ben Martins and Paul Langa to carry
out the functions and responsibilities of the CEO. The RIM management
functions were de facto taken over by the RIM Council, resulting in a collapse
of the oversight and management function. In 2005, the caretaker CEO and
Council member, Paul Langa, was appointed CEO.52
In 2007, Mr Langa, together with the Chief Operating Officer (COO),
Denmark Tungwana and Chief Financial Officer (CFO), Nash Masekwameng
were suspended under a cloud of corruption allegations.53 Mr Seelan Naidoo
was appointed CEO in 2007 without important management support such as
the CFO who was suspended. A year later in May 2008, the RIM Council and
the newly appointed CEO, Naidoo, were forced to step down.54 According to
Eyewitness News, the resignation was in part due to pressure by disgruntled
staff fearing employment losses as a result of the restructuring process.55
The hostile relationship between the Chairperson of Council, Naledi Tsiki,
and the Interim CEO, Seelan Naidoo, contributed to the organizational
50 Interview: Anonymous, Robben Island, 2012.
51 Anon., News 24 Archives, “Council to run Robben Island”, 13 July 2002 (available at https://www.news24.com/
xArchive/Archive/Council-to-run-Robben-Island-20020713, as accessed June 2019).
52 B Ndenze, “Former inmate to head Robben Island Museum”, IOL, 22 April 2005 (available at https://www.iol.
co.za/news, as accessed May 2019).
53 H Bamford, “Shock at the state of Robben Island”, IOL, 20 July 2009 (available at https://www.iol.co.za/news/
politics, as accessed July 2019).
54 Anon., Mail and Guardian, “Robben Island Musem Council resigns”, 26 May 2009 (available at https://mg.co.
za/article/2009-05-26, as accessed June 2019).
55 Eyewitness News, “Robben Island Council Members resign”, 26 May 2009 (available at https://ewn.co.za, as
accessed January 2019).
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problems and ultimate resignation of both the board and CEO.56 In June
2009 Prof Henry Bredenkamp was appointed caretaker CEO until November
2010. During his tenure Bredenkamp functioned without a Council until
its appointment in March 2010. This is an important finding because the
CEO operated without Council oversight to hold the CEO accountable. The
situation above is opposite to that of 2003 when the RIM Council took over
the management function. Both instances contributed to poor governance
because of the integration of the roles and responsibilities of the Council and
management resulting in the lapse of accountability. In November 2010 a
new CEO, Sibongiseni Mkhize, was appointed.
The rapid turnover of CEOs resulted in a lack of strategic direction and
implementation thereof.57 The RIM had seven CEOs from 1997 until 2010
with only two permanent appointees while the other five served in interim
positions. The fact that seven CEOs managed the organization in the span of
13 years and none of them completed their contract terms, is indicative of an
organizational leadership crisis.
Given the uniqueness of RIM heritage and symbolism, it demands a
management structure staffed by individuals who are knowledgeable with firsthand experience of the island prison on the one hand and on the other hand
professionals with knowledge of museology and heritage sites. RIM’s greatest
heritage assets are the ex-political prisoners. They shared their stories and firsthand experiences with the visitors to the museum. While this is important,
given the history of the RIM, an oversight was the failure to appoint skilled
professionals in the critical positions to contribute to the effective operations
of the RIM.58 The research showed that the non-appointment of professional
staff to complement the skills-sets of the political deployees, resulted in a
number of governance and organizational deficiencies.59
The organizational structure normally is designed to implement strategy. This
was not the case with the Robben Island Museum because the organizational
design and staffing were implemented to advance an organizational strategy
56 G Underhill, “Robben Island Turmoil”, Mail and Guardian, 4 October 2009 (available at https://mg.co.za/
article, as accessed April 2019).
57 Anon., Mail and Guardian, “Robben Island Museum gets another interim CEO”, 11 June 2009 (available at
https//mg.co.za/article/2009-6-11, as accessed June 2019).
58 Anon., IOL, “Robben Island facing serious threats”, 5 July 2004 (available at https://www.il.co.za/news/
southafrica, as accessed June 2019).
59 RIM has not been able to develop and sustain capacity to deal with conservation challenges as a result of;
1. Absence of on-site director- experience in historic site management 2. Conservation architect to help
conservation and maintenance systems.
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intent on creating ‘jobs for pals’.60 This resulted in duplication, overlap and
confusion of roles and responsibilities, leading to administrative paralysis and
organizational inefficiencies. The RIM comprised of a management structure
of eight senior managers, 25 unit managers and 250 staff. The absence of a clear
definition and demarcation of job descriptions, coupled with the duplication
of functions and responsibilities, resulted in role confusion and blame among
senior management and ultimately very little was accomplished.
Financial management was not one of the RIM’s key strengths. This is borne
out by the Auditor General’s (AG) report that showed that over a period of five
years from 2005-2010, it achieved only qualified audits, and a “disclaimer”
in 2007-2008. This is indicative of an organizational culture where financial
management is not a priority or where the financial management capacity is
lacking.
The research further revealed that the RIM was responsible for delivering
municipal services on Robben Island although this was not its mandate.61 In
the rest of South Africa, local municipalities are responsible for the delivery
of basic services such as water provision, sanitation, refuse removal and
infrastructure.62 It is unclear why the responsibility for the provision of these
services was shifted to the RIM, without any additional financial or capacity
support, which placed more pressure on an already precarious financial
situation. Furthermore, it placed additional pressure on RIM to recruit staff
experienced in the systems and processes of delivering basic services.
The findings point towards an organizational culture of conflict and power
relations that negate the implementation of organizational policy. A case in
point was the conflict between the board chairperson and the CEO. The
chairperson of the board was an ex-Robben Island political prisoner who had
political power rather than the necessary administrative expertise.
The research exposed the ex-political prisoners as powerful stakeholders, who
at various points in the RIM history played an important role in highlighting
management’s incompetency and the perceived corruption, which led to the
resignation of the CEOs and the resultant leadership instability.
60 H Bamford, “Shock at the state of Robben Island”, IOL, 20 July 2009 (available at https://www.iol.co.za/news,
as accessed on April 2019).
61 G Underhill, “Robben Island turmoil”, Mail and Guardian, 4 October 2009 (available at https://MG.co.za/
section/news, as accessed January 2019).
62 RSA, Constitution of South Africa, Chapter 7, Government of South Africa, 1996.
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Furthermore, evidence provided insight into tensions that exist between the
ex-Robben Island political prisoners and the other staff members.63 The exRobben Island prisoners view themselves as of higher status than the other
staff, due to their earlier imprisonment on the island, and hence want to be
treated as such.64 This resulted in tension with management and consequently
impacted negatively on the overall organizational strategy implementation.
Conclusion
The objective of the article was to highlight the organizational challenges
associated with the establishment of the Robben Island Museum (RIM) as a
National Museum and a World Heritage Site in post-apartheid South Africa.
This study shows that many of the RIM’s organizational and management
challenges can be traced to its beginnings. The lesson that emerged from the
study is that political vision and commitment is important but it is not enough
to establish and manage an organization effectively. The establishment of a
successful museum and heritage site requires a combination of individuals
who understand the historical context, together with those who possess the
required skills-sets to implement strategic plans and manage the operations
of the organization.
The findings of this study led to a number of recommendations:
•

Strengthening of governance and oversight: There should be a clear definition
and demarcation of the roles and responsibilities of the Council and the
executive management of the institution. The Council needs to provide
leadership, strategic direction and effective oversight. Furthermore, the Council
must not interfere and engage in operational management functions. In order
to maintain the independence and integrity of the oversight and monitoring
role of the Council, no Council member should assume an executive position.

•

Formulation of policies and systems to guide the administration during
implementation: A lack of policies and systems creates confusion and introduces
the opportunity for implementation based on individual understanding and
bias. This ultimately results in organizational conflict. The organizational
structure must be designed to implement the strategy, as opposed to the current
principle of creating employment for party cadres.

63 Parliamentary Monitoring Group, Robben Island Museum Status Report, Arts and Culture Meeting, 8 May
2018 (available at https://pmg.org.za/committee-meeting, as accessed on 20 August 2018).
64 T Petersen, “Mandelarisation of Robben Island must stop- ex-prisoners say they are being sidlined”, News24,
30th October 2018 (available at https://www.news24.com/South Africa, as accessed May 2019).
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•

Appointment of a Chief Executive Officer on a five-year contract to lead
and bring about organizational stability: The CEO is pivotal to guide the
organization on its journey to implement the strategy. Stability at the CEO level
will assist in the development and implementation of the vision and strategy,
restore and contribute to staff morale and ultimately enhance productivity. The
buy-in of the senior management team is important to support and drive the
restructuring process to achieve the RIM mandate and vision.

•

Appointment of a skilled heritage management professional: This is critical,
in order to develop a sound business model that can further the organization’s
strategic objectives. An organizational skills audit must be undertaken.

•

Recruitment and selection of staff based on merit and the principle of ‘fit for
purpose’: This is essential because staff with the right skills and placed in the
right positions, will contribute to putting the RIM on a recovery path.

•

Design of a monitoring and evaluation system: This is required to ensure
the alignment of implementation and strategy. An effective monitoring and
evaluation system will identify implementation problems timeously, allowing
for appropriate action to be taken.

•

Prioritization of financial management and the recruitment and appointment
of a Chief Financial Officer: This is a critical organizational position, which
requires a suitable candidate with the necessary financial qualification and
experience to turn and stabilize the organization’s financial situation.

•

Clarification of the status and roles of the ex-political prisoners, in relation to the
rest of the RIM staff: This is crucial, to prevent confusion and conflict regarding
the roles, responsibilities and status of the different RIM staff members. The
ex-political prisoners must be represented at the board level to ensure a buyin on the vision, mission and setting of strategic goals. This will contribute to
team-building and an organizational culture that is conducive to the effective
implementation of the organization’s strategic plans.

RIM represents an important part of the South African liberation struggle. It
is therefore important that a turnaround strategy be implemented to place the
RIM on a path of recovery to function as envisaged in its founding documents
that RIM must be be known as the world-wide icon of the universality of
human rights, hope, peace and reconciliation.65

65 Robben Island Museum Annual Report 2006/7, President Nelson Mandela “turned the Island into a worldwide icon of the universality of human rights, of hope, peace and reconciliation” (available at www.robbenisland.org.za/files/publications/.../AR_2007, as accessed August 2018).
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Abstract
A few perspectives with regard to the organization of the Orange Free
State citizen force in October 1899
The purpose of this article is to discuss the structure and organization of
the Orange Free State (OFS) Boer republic’s citizen force army in October
1899 (that is when the Anglo-Boer War or South African War broke out). A
basic question is whether the structure of the OFS armed forces was indeed
effective as far as the organization of these armed forces was concerned. It
will be indicated how and why the OFS citizen army command structure
was adapted, and what legal consequences it had. A review is given of the
OFS military laws (known as the Krijgs- en Commandowet; representing the
military and commando law); the legal position of the OFS State President is
explained (namely the role and functions of MT Steyn, last OFS President);
the role of the Military Commission is discussed; as well as the role of the war
councils and war meetings.
Keywords: Orange Free State Boer citizen army; Anglo-Boer War; South
African War; Military and commando laws; President MT Steyn; Military
Commission; War councils; War meetings.

Inleiding
Aan die vooraand van die Anglo-Boereoorlog of ook bekend as die SuidAfrikaanse Oorlog (1899-1902), het die Oranje-Vrystaat (OVS) se strydmag,
hoofsaaklik uit ’n burgermag bestaan. OVS-wetgewing het die struktuur
van die burgermag bepaal. In die loop van die oorlog is die struktuur egter
gewysig. Uitgaande van die standpunt dat enige krygsmag, ten einde effektief
te kan funksioneer, behoorlik georganiseer en gestruktureer moet wees, en
dat daar geen onduidelikheid ten opsigte van oorhoofse bevel en beheer moet
wees nie, is dit die doel van hierdie artikel om die struktuur van die Vrystaatse
burgermag, soos wat dit in Oktober 1899 (toe die oorlog uitgebreek het) daar
uitgesien het, te bespreek. ’n Kernvraag is of die struktuur effektief was vir
doeleindes van die organisasie van die OVS burgermag.
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Ten aanvang van die bespreking is dit nodig om aan te toon dat die OVS
’n duidelike onderskeid tussen ’n vredestydse krygsmag en ’n oorlogstydse
krygsmag getref het. In vredestyd was die hoogste militêre rang dié van
kommandant, terwyl daar tydens ’n oorlog addisionele range bestaan het
om ’n opperbevel vir die krygsmag te skep. Daar word hier slegs met die
bevelstruktuur van die kommando’s gehandel. Die artilleriekorps word
uitgesluit omdat dié korps klein en eiesoortig gereël was.1 Vervolgens word ’n
kort oorsig van die ontwikkeling van die OVS se militêre wetgewing gegee,
soverre dit lig werp op die tema van hierdie artikel.
OVS militêre wetgewing
Die 1899 Krijgs- en Commandowet2 was, met die uitsondering van drie
artikels, ’n herhaling van Hoofstuk XL van die Wetboek van den Oranjevrijstaat
van 1892.3 Die organisasie van die krygsmag, soos deur dié wet bepaal, kan
in kort as die produk van konflikte met swart groepe bestempel word.4 Die
verouderde aard van die OVS militêre wetgewing is verder duidelik wanneer
OVS burgers se posisie rakende moratorium, met hul wapenbroers van die
Zuid-Afrikaansche Republiek (ZAR) – soos die Transvaal destyds amptelik
bekend gestaan het – vergelyk word.5
Die gebreke in die OVS militêre wetgewing op die vooraand van die AngloBoereoorlog is deur regter JBM Hertzog beskryf. Volgens Hertzog het die
Volksraad op die vooraand van die oorlog besef dat die Krijgs- en Commandowet6
die resultaat van konflikte met swart groepe was. Hy beskryf die wetgewing
verder as ondoelmatig en ongeskik vir moderne oorlogvoering. Die Volksraad
het om hierdie rede enkele wysigings, met die oog op ’n oorlog met Brittanje,
aangebring. Die naderende oorlogswolke het dit egter onmoontlik gemaak
om betyds voldoende oorweging aan die daarstelling van ’n meer doelmatige
wet te gee. Die Volksraad het daarom, volgens Hertzog, besluit om aan die
1
2
3

4
5

6

Vir ’n oorsig van die artilleriekorps se geskiedenis, kyk TPE Swemmer, “Die geskiedenis van die Vrystaatse
artillerie” (M.A., Universiteit van die Oranje-Vrystaat, 1953).
Oranjevrijstaat, Krijgs- en Commandowet, Wet 10/1899.
Oranjevrijstaat, Krijgs- en Commandowet, Wet 10/1899, Artikels 39, 40 en 41. Hierdie artikels handel met die
bewaring en uitdeel van ammunisie. Skrywers soos NJ van der Merwe verklaar dat die Krijgs- en Commandowet
(Wet 10/1899) nuut was. NJ van der Merwe, Marthinus Theunis Steyn: ’n Lewensbeskrywing, 2 (Kaapstad,
Nasionale Pers, 1921), p. 4.
MCE van Schoor (red.), “Gen. J.B.M. Hertzog’s war experiences”, Christiaan de Wet-annale, 10, 2000, p. 39.
JJ Henning, “Die ontwikkeling en toepassing van die privileges verleen deur die Moratoriumwet, 1963: ’n
Regshistoriese en regsvergelykende ondersoek” (LL.D., Universiteit van die Oranje-Vrystaat, 1990), p. 216;
JJ Henning en JH de Bruin, “Enkele opmerkings oor die privilegia militum voor, tydens en na afloop van die
Anglo-Boereoorlog”, Joernaal vir Eietydse Geskiedenis, 27(2), 2002, p. 172.
Oranjevrijstaat, Krijgs- en Commandowet, Wet 10/1899.
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staatspresident, MT Steyn, die bevoegdheid te verleen om wysigings gedurende
die verloop van ’n moontlike oorlog te maak.7 Die aanvullings van die
bestaande militêre wetgewing, waarna Hertzog verwys, handel in hoofsaak met
die Wet omtrent het kiezen van Hoofkommandant en aanvulling van de Krijgsen Kommandowet8 en die Wet ter bestrijking van eenige kosten tijdens eenen
oorlog.9 Hierdie wetgewing is van besondere belang deurdat dit buitengewone
bevoegdhede aan die staatspresident verleen het. Hierdie bevoegdhede sou ook
gebruik kon word om enige gebreke in die bevel te hanteer. Die aanvullingswet
daarenteen het waarskynlik later ook tot vrae ten opsigte van die presiese status,
posisie, magte en bevoegdhede van bepaalde offisiere aanleiding gegee; iets wat
direk met die latere oorgawe van hoofkommandant Marthinus Prinsloo op 30
Julie 1900 in die Brandwaterkom verbind kan word.
Die eerste vier artikels van die aanvullingswet (Wet 33 van 1899) handel
oor die verkiesing van hoofkommandante, terwyl Artikel 5 met die
verdeling en die uitstuur van verdeelde kommando’s in verskillende rigtings
handel.10 Volgens dié artikel sou ’n onderafdeling van ’n kommando, wat
nie deur die kommandant aangevoer was nie, daarop geregtig wees om ’n
tydelike kommandant te verkies. Artikel 5 het daartoe aanleiding gegee
dat nuwe kommando’s geskep is. Dít het op sy beurt weer in die geval van
hoofkommandant M Prinsloo tot ’n statusvraagstuk aanleiding gegee.11
’n Verdere aanvulling van die bestaande militêre wetgewing word in die Wet
ter bestrijking van eenige kosten tijdens eenen oorlog12 gevind. Artikel 1 van
hierdie wet handel met die uitgebreide magte wat aan die staatspresident en
Uitvoerende Raad verleen is om die koste van die oorlog te dra. Artikels 2
en 3 van genoemde wet is egter van groter belang. Hierdie twee artikels het
uitgebreide magte aan die staatspresident verleen om gedurende die verloop
van ’n oorlog nuwe wette te maak en bestaande wette te herroep of te wysig.
Hieronder word meer volledig met hierdie artikels gehandel.

7
8
9
10
11

MCE van Schoor (red.), “Gen. J.B.M. Hertzog’s war experiences”, Christiaan de Wet-annale, 10, 2000, p. 39.
Oranjevrijstaat, Krijgs- en Commandowet, Wet 33/1899.
Oranjevrijstaat, Krijgs- en Commandowet, Wet 34/1899. Vir verdere bespreking, kyk infra.
Vir meer in verband met die verkiesing van hoofkommandante, kyk infra.
Die kommandostelsel van die OVS en ZAR is vergelykbaar met ’n feodale weermag. Hierdie magte is met ’n
spesifieke doel gekonstitueer. Sodra hierdie doel verval, keer die soldate terug na hulle onderskeie verpligtinge as
burgerlikes. WS Holdsworth, “Martial law historically considered”, Law Quarterly Review, 18(2), 1902, p. 42.
12 Oranjevrijstaat, Krijgs- en Commandowet, Wet 34/1899.
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’n Oorsig van die OVS militêre wetgewing is nie volledig sonder ’n verwysing
na Wet 13 van 1897 nie. Hierdie wet het Hoofstuk XL van die Wetboek van
den Oranjevrijstaat, oftewel die Krijgs- en Commandowet,13 aangevul om
uitvoering aan die politieke verbond, wat tussen die OVS en ZAR gesluit is,
te gee. Dié wet het as die Aanvulling van Hoofdstuk XL bekend gestaan. Met
die uitbreek van die AB was die geskil waaroor die oorlog ontstaan het, ’n
geskil tussen die ZAR en Brittanje. Die bespreking van die wet fokus daarom
op die posisie van die OVS as bondgenoot van die ZAR binne konteks van
hierdie geskil.
Artikel 1 van die aanvullingswet van 1897 het bepaal dat indien die OVS ’n
krygsmag ter ondersteuning van die ZAR sou stuur, die OVS krygsmag onder
’n eie vlag en onder bevel van eie offisiere, maar onder die opperbevel van die
kommandant-generaal van die ZAR sou dien. Die aanvullingswet van 1897
het voorts ook gehandel met die samestelling van die krygsraad in die geval
waar een staat sy krygsmag onder die opperbevel van die ander sou staan. Dit is
belangrik om daarop te let dat ’n krygsraad, soos voorsien in die aanvullingswet
van 1897, ’n militêre geregshof en nie ’n besluitnemingsliggaam, soos in die
Wet voor den krijgsdiens in de Zuid-Afrikaansche Republiek,14 was nie. Hierdie
wet tref ’n onderskeid tussen krygsrade en krygsgerigte. ’n Krygsraad, kragtens
die bepalings van die ZAR-wet, onderskei tussen twee tipes krygsrade, naamlik
“een generale of grooten krijgsraad” en “een kleinen of gewonen krijgsraad”.
’n Groot krygsraad het, volgens die ZAR-wet, in gevalle van hoogste nood en
belange byeengekom. Die wet verklaar uitdruklik dat die sittings van ’n grote
krygsraad “ook om het plan van de operatiën van een veldtocht, oorlog of
commando vast te stellen, en om alles te beslissen, den dag vóór een plaats te
hebben grooten veldslag of hoofslag” ingesluit het. Kleiner krygsrade het weer
met gewone, daaglikse operasionele aangeleenthede gehandel. Voorts is dit
belangrik dat ’n ZAR bevelvoerende offisier nie verplig was om ’n krygsraad
te belê nie. Waar hy egter nie so ’n krygsraad byeen geroep het nie, was alleen
hy volgens die wet vir die gevolge verantwoordelik. Krygsgerigte daarenteen
was ’n militêre hof.15
Die OVS Krijgs- en Commandowet16 daarenteen het nie so ’n onderskeid getref
nie en handel alleen met krygsrade, wat as ’n militêre hof gedien het. Laastens
is dit insiggewend om daarop te let dat Artikel 7 van die aanvullingswet van
13
14
15
16

Oranjevrijstaat, Krijgs- en Commandowet, Wet 10/1899.
Oranjevrijstaat, Krijgs- en Commandowet, Wet 20/1898.
Oranjevrijstaat, Krijgs- en Commandowet, Wet 20/1898, Artikels 47 en 48.
Oranjevrijstaat, Krijgs- en Commandowet, Wet 10/1899.

19

J de Bruin & A Wessels

1897 uitdruklik bepaal het dat in geval van ’n gesamentlike oorlog die een
staat nie sonder die toestemming van die ander staat vrede kon sluit nie.17
Die staatspresident
Opperbevel van die krygsmag
Geen bepaling in die Grondwet van die OVS handel uitdruklik met die
opperbevel van die krygsmag nie. Dit is gevolglik nodig om op verwante
bepalings te steun om te bepaal in wie die opperbevel van die krygsmag gesetel
was. Artikel 31 van die Grondwet het bepaal dat die staatspresident die hoof
van die uitvoerende gesag was. Artikels 2 en 3 van die Krijgs- en Commandowet18
het voorts die oproep van kommando’s, en die neem van gepaste maatreëls ter
verdediging van die staat, die uitsluitlike prerogatief van die staatspresident
gemaak. Hoofstuk VIII van die Grondwet het wel vir die verkiesing van ’n
kommandant-generaal in tye van oorlog voorsiening gemaak, wat sy bevele
van die staatspresident ontvang het. Genoemde Krijgs- en Commandowet het
die staatspresident egter uitdruklik veroorloof om, sonder tussenkoms van
die kommandant-generaal, bevele aan enige bevelvoerende offisier te gee.
Bostaande impliseer duidelik dat die staatspresident in tye van vrede, sowel as
in tye van oorlog, die opperbevelhebber van die OVS krygsmag was.19
Dit sou wel vir die staatspresident moontlik wees om die bevel van die
krygsmag aan ’n kommandant-generaal te delegeer, wat as opperbevelvoerder
van die krygsmag kon dien. Dit wil voorkom of die staatspresident met die
uitbreek van die AB besluit het om nie die verkiesing van ’n kommandantgeneraal te gelas nie en self as opperbevelhebber en opperbevelvoerder van die
OVS krygsmag te dien.20 In laasgenoemde geval het dit in effek beteken dat die
staatspresident, as opperbevelhebber en opperbevelvoerder, as ’n ondergeskikte
van die ZAR kommandant-generaal gedien het. Dit kan ook wees dat die
staatspresident die ZAR kommandant-generaal as opperbevelvoerder van
17 Bepalings van Oranjevrijstaat, Krijgs- en Commandowet, Wet 13/1897; MCE van Schoor (red.), “Gen.
J.B.M.Hertzog’s war experiences”, Christiaan de Wet-annale, 10, 2000, p. 7.
18 Oranjevrijstaat, Krijgs- en Commandowet, Wet 10/1899.
19 Artikel 52 van die Constitutie van den Oranjevrijstaat; Artikel 4, Wet 10/1899; MCE van Schoor (red.), “Gen.
J.B.M. Hertzog’s war experiences”, Christiaan de Wet-annale, 10, 2000, p. 39; WPM Kennedy en HJ Schlosberg,
The law and custom of the South African Constitution (London, Oxford University Press), p. 29; LS Amery (red.),
The Times history of the war in South Africa 1899-1902, 2 (London, Sampson Low, Marston and Company,
Ltd., 1902), p. 74; JH Breytenbach, Die geskiedenis van die Tweede Vryheidsoorlog in Suid-Afrika, 1899-1902, 1
(Pretoria, Die Staatsdrukker, 1978), p. 41; GR Visser, “Pres. M.T. Steyn se rol in die Anglo-Boereoorlog” (M.A.,
Universiteit van die Oranje-Vrystaat, 1977), p. 35.
20 Vir die onderskeid tussen die opperbevelhebber en opperbevelvoerder, kyk JH de Bruin, “’n Regshistoriese
studie van die finale oorgawe van die Oranje-Vrystaat se konvensionele magte gedurende die Anglo-Boereoorlog
(1899-1902)” (LL.D., Universiteit van die Vrystaat, 2009), pp. 17-18.
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die gesamentlike magte gesien het en dit daarom nie nodig geag het om ’n
verkiesing van ’n kommandant-generaal in die OVS te gelas nie.21 In die lig van
Artikel 1 van die aanvullingswet van 189722 wil dit voorkom of laasgenoemde
moontlikheid die waarskynlikste is deurdat die OVS die bondgenoot van
die ZAR in die oorlog was, en dat die ZAR kommandant-generaal daarom
waarskynlik ook as opperbevelvoerder van die gesamentlike magte gedien het.
Die presiese reëling, met betrekking tot die gesamentlike oorlogspoging van
die republieke, kon egter nie gevind word nie.
Wat die organisasie van die krygsmag betref, is die staatspresident deur
’n krygskommissie bygestaan. Die krygsmag is op sy beurt in afsonderlike
afdelings, onder bevel van hoofkommandante as bevelvoerders, georganiseer.
Hoofkommandante sou hulle bevele direk van die OVS staatspresident ontvang,
wat op sy beurt weer in kontak met die ZAR staatspresident en kommandantgeneraal van die ZAR was.23 Die tussenkoms van die OVS staatspresident het
sekerlik die bevel van die gesamentlike magte eindeloos bemoeilik.
Die bepalings van die Krijgs- en Commandowet,24 tesame met die opperbevel
van die OVS krygsmag in terme van die Grondwet, het ’n belangrike
verantwoordelikheid op die staatspresident geplaas om óf self die oorhoofse
bevel van die OVS krygsmag te neem, óf om ’n opperbevelvoerder met die
rang van OVS kommandant-generaal te laat verkies. Aan die hand van Hertzog
se opmerkings wil dit voorkom of die staatspresident, vanweë sy take as
staatshoof, nie ten gunste van eersgenoemde keuse was nie. Die staatspresident
het daarom operasionele sake aan die offisiere verbonde aan die opperbevel
van die OVS krygsmag oorgelaat. Hertzog verklaar dat daar gevolglik weinig
voorbeelde gevind kan word waar die staatspresident aan offisiere voorskrifte
uitgevaardig het. Hy verklaar voorts dat so ’n beleid as gebrekkig aangestip
kan word, maar benadruk egter dat dit die enigste keuse was wat met sukses
uitgevoer kon word. Die enigste probleem was dat gelyke hoofkommandante,
wat verskillende afdelings aanvoer, ’n bevelvoerder noodsaak wat oorhoofse
bevel van die land se oorlogspoging moet neem. Indien die staatspresident
hom derhalwe van so ’n taak weerhou het, beteken dit dat die oorhoofse
oorlogspoging op ongekoördineerde, individuele pogings van die onderskeie
hoofkommandante berus het.25 Die optrede van die staatspresident, soos
21
22
23
24
25

Oranjevrijstaat, Krijgs- en Commandowet, Artikel 1, Wet 13/1897.
Oranjevrijstaat, Krijgs- en Commandowet, Wet 13/1897.
Oranjevrijstaat, Krijgs- en Commandowet, Artikel 4, Wet 33/1899.
Oranjevrijstaat, Krijgs- en Commandowet, Wet 10/1899.
MCE van Schoor (red.), “Gen. J.B.M. Hertzog’s war experiences”, Christiaan de Wet-annale, 10, 2000, p. 40.
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deur Hertzog beskryf, sou in die teenwoordigheid van ’n deeglik beplande
krygstrategie, met spesifieke take aan krygsafdelings toegewys, moontlik nie
onaanvaarbaar gewees het nie. Ayala verklaar tewens in De iure et officiis dat
daar nie met die opperbevel van ’n krygsmag ingemeng moet word nie.26
In die woorde van Ayala kon die staatspresident se keuse om nie met die
opperbevel van sy krygsmag in te meng nie, ’n goeie keuse wees, veral waar die
opperbevel besig is om aan ’n deeglik beplande krygstrategie uitvoering te gee.
Hieronder word egter aangetoon dat hoofkommandante gelyk in rang was en
dat indien die staatspresident sou versuim om die rol van opperbevelhebber, sowel
as opperbevelvoerder, te vervul, die oorhoofse bestuur van die oorlogspoging,
soos deur Hertzog aangetoon, ernstige skade sou ly. So verklaar Voet in De
iure militari dat ’n krygsmag wat in verskillende afdelings verdeel en sonder
’n opperbevelvoerder is, niks anders as ’n liggaam sonder ’n kop is nie.27 Die
versuim om die oorlogspoging op die verskillende fronte oorhoofs te koördineer
sou, indien Hertzog in sy gevolgtrekking korrek is, beteken dat die OVS
krygsmag, in die woorde van Voet, as ’n liggaam sonder ’n kop beskryf kan word.
Die omstandighede deur Hertzog geskets sou daarom gronde vir ’n besondere
ernstige aanklag van nalatigheid teen die staatspresident verleen indien hy
werklik versuim het om sy funksies as opperbevelhebber en opperbevelvoerder
te vervul. Laasgenoemde word deur Rompel beaam:28
Had President Steijn krachtige raadgevers gehad, zeker had hij dan ingezien,
dat het republikeinsche beginsel slecht gediend is door onbekwame militaire
ambtenaren te laten aanblijven en dat hij gebruik had moeten maken van de
dictatuur, die de krijgswet en de Grondwet hem verleenden. Alleen het feit reeds,
dat beide wetten hem autocratische macht gaven, had hem moeten overtuigen
van het juiste inzicht der republikeinsche Vrijstaters, dat in oorlogstijd, den tijd
van doortastend, snel en afdoend handelen, het democratisch-republikeinsche
beginsel in sommige gevallen moest plaats maken voor de krachtige leiding
in één hand, die den toestand eerder zou kunnen redden dan een veelhoofdig
lichaam, waarin één zwakkere verlammend moest werken.

26 “[W]hen supreme command is given to any one, it will be a well-advised thing to allow him full discretion in
the decision of matters of highest import”. B Ayala, Three books on the law of war and on the duties connected with
war and on military discipline (Washington, Carnegie Institution of Washington, 1912), p. 118.
27 G van der Westhuizen, “J Voet: Die militêre reg uit die oorspronklike Latyn vertaal” (M.A., Randse Afrikaanse
Universiteit, 1988), p. 141.
28 F Rompel, Marthinus Theunis Steijn (Amsterdam, L.J. Veen, sonder jaar), p. 71.
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Dit is interessant om daarop te let dat die ZAR staatspresident in byna
dieselfde verwytende toon in November 1899 aan die OVS staatspresident
soos volg getelegrafeer het:29
U moet toch niet zeggen dat u nog niet gehoord hebt wat de krygsplannen
zyn want u zyt naby en nog jong in leven. Uwe plannen en raadgevingen
moeten dag en nacht by hen zyn want het loopt nu op de laatste beslissing of
wy zullen het land moeten overgeven.

Dit wil byna voorkom of die ZAR staatspresident hier by die OVS staatspresident
pleit om meer aktief in die oorhoofse bestuur van die oorlog betrokke te raak.
Die standpunt van Hertzog en Rompel oor die staatspresident se versuim om
effektiewe beheer oor die opperbevel van die krygsmag uit te oefen, word deur
NJ van der Merwe, ’n biograaf van staatspresident MT Steyn, weerspreek.
Volgens Van der Merwe was die staatspresident feitlik die hoof van die generale
oorlogstaf.30 In dieselfde trant verklaar GD Scholtz dat die staatspresident in die
beginstadium van die oorlog veel gedoen het om met krygsaksies behulpsaam
te wees. Volgens Scholtz het die staatspresident egter met die aanstelling van
CR de Wet as opperbevelvoerder hom nie verder met militêre aangeleenthede
bemoei nie.31 In hierdie opsig is Scholtz verkeerd. Verderaan is aangetoon
dat die staatspresident hom steeds met militêre sake, soos die aanstelling van
hoofkommandante en die besonderhede van die krygstrategie, bemoei het.
Dit is reeds bespreek dat die gebruik van verskeie hoofkommandante
die staatspresident verplig het om die rol van beide opperbevelhebber en
opperbevelvoerder te vervul. Om hom in die funksie as opperbevelvoerder by
te staan het die staatspresident van ’n krygskommissie gebruik gemaak.
Die krygskommissie
Die ontstaan van die krygskommissie kan teruggevoer word na ’n besluit
van die Volksraad op 27 September 1899: “De Volksraad besluit ZHEd.
den Staatspresident te machtigen, indien hij zulks noodig mocht oordeelen,
eene krijgscommissie daar te stellen en de noodige regulatien waaronder zij
werkzaam zijn zal te vervaardigen en in werking te stellen”.32 Hierdie regulasies
29 Vrystaatse Argiefbewaarplek (VAB), Abraham Fischer-versameling (A59): SJP Kruger – MT Steyn, 30
November 1899 (afskrif van telegram).
30 NJ van der Merwe, Marthinus Theunis Steyn, 2, p. 4.
31 GD Scholtz, Die konstitusie en die staatsinstellings van die Oranje-Vrystaat 1854-1902 (Amsterdam, N.V. Swets
& Zeitlinger Boekhandel & Uitgeversmaatschappij, 1937), p. 116.
32 OVS, 1899, 2, p. 142; NJ van der Merwe, Marthinus Theunis Steyn, 2, p. 4.
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kon nie in die notules van die uitvoerende raad of in die staatskoerant gevind
word nie. Dit is wel bekend dat CH Wessels en AP Cronjé, by wyse van ’n
kennisgewing in die staatskoerant, as lede van die krygskommissie aangestel
is.33 Die staatspresident was ook ’n lid van die krygskommissie, terwyl AB
Roberts as sekretaris van die krygskommissie diens gedoen het. Naas die
krygskommissie is twee ander liggame as deel van die bestuur van die OVS
oorlogspoging in die lewe geroep. TCL Bergstedt en CH Wessels, beide
Volksraadslede, het diens in die krygskommissariaat gedoen. Bergstedt en
Wessels is deur WJC Brebner bygestaan. Daarnaas was daar ook ’n finansiële
kommissie bestaande uit JG Fraser, CWH van der Post en die tesouriergeneraal van die OVS. Beide Fraser en Van der Post was ten tyde van hulle
aanstelling ook lede van die Volksraad.34
Vervolgens word meer spesifiek met lede en werksaamhede van die
krygskommissie gehandel. Die kommissie was veronderstel om ’n besondere
rol in die organisasie van die krygsmag te speel. Laasgenoemde blyk vanuit
die lidmaatskap van die staatspresident, wat ook as opperbevelhebber van die
OVS krygsmag opgetree het. CH Wessels was, ten tyde van sy aanstelling as
lid van die krygskommissie, die voorsitter van die Volksraad. Hy sou later deel
van die Europese deputasie word, wat in Maart 1900 na Europa vertrek het.
Net soos Wessels, was AP Cronjé ook ’n Volksraadslid. Anders as Wessels,
het Cronjé vanaf ’n jong ouderdom wel oor militêre ervaring beskik. Hy was
betrokke by die slag van Boomplaats (29 Augustus 1848) en het as offisier aan
die Vrystaat-Basotho-oorloë deelgeneem. Cronjé se werksaamhede as lid van
die krygskommissie was egter van korte duur. In Oktober 1899 is Cronjé as
veggeneraal aangestel, waarna JJP Prinsloo in sy plek aangestel is. JJP Prinsloo,
net soos Cronjé, was ’n Volksraadslid ten tyde van sy aanstelling. Ook JJP
Prinsloo sou kort na sy aanstelling die betrekking as veggeneraal opneem.
Hertzog skryf dat daar weinig bekend was omtrent die militêre ervaring van
JJP Prinsloo ten tyde van sy aanstelling as veggeneraal. JJ van Niekerk is in die
plek van Prinsloo as lid van die krygskommissie aangewys. Van Niekerk was,
net soos sy voorgangers, ook ’n Volksraadslid.35
33 Kyk kennisgewing no. 531-1899 gepubliseer in die Gouvernements Courant van den Oranjevrijstaat, 13 Oktober 1899.
34 VAB, Goewermentsekretaris van die Oranje-Vrystaat-versameling (GS) 1660: JA Collins – alle landdroste, 28
September 1899, p. 419 (afskrif van skrywe); De Express, 13 Oktober 1899.
35 J Haasbroek, “Die rol van Cornelis Hermanus Wessels in die Oranje-Vrystaat (1885-1924)” (Ph.D., Universiteit
van die Oranje-Vrystaat, 1986), pp. 164-165; CJ Beyers (red.), Suid-Afrikaanse biografiese woordeboek,
3 (Kaapstad, Tafelberg, 1977), pp. 187-188, 857; MCE van Schoor (red.), “Gen. J.B.M. Hertzog’s war
experiences”, Christiaan de Wet-annale, 10, 2000, p. 50; De Express, 14 November 1899. A Blake, Boereverraaier:
Teregstellings tydens die Anglo-Boereoorlog (Kaapstad, Tafelberg, 2010), p. 253 bevestig dat Jacobus Prinsloo ’n
joiner was.
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Die aanstellingswyse van bostaande persone as lede van die krygskommissie
is ook onseker. Dit is waarskynlik dat die eerste aanstellings na afloop van die
besluit van die Volksraad op 27 September 1899 gemaak is. Geen sodanige
aanstellingsbriewe kon egter in die goewermentsekretaris se brieweboek gevind
word nie. Die brieweboek dui daarop dat die krygskommissie wel op 9 Oktober
1899 in werking was. Vanaf hierdie datum het die goewermentsekretaris alle
aangeleenthede oor die krygsorganisasie na die krygskommissie verwys.36
By gebrek aan enige verdere, amptelike voorskrifte omtrent die take
en funksies van die krygskommissie, word verder staatgemaak op die
beskrywings van die werksaamhede van die krygskommisie soos wat dit in
ander bronne gevind word.37 Volgens Van der Merwe was dit die taak van
die krygskommissie om militêre sake te bestuur, terwyl die staatspresident
en uitvoerende raad op hul beurt weer verantwoordelikheid vir burgerlike
bestuur geneem het. Luitenant CJ Asselbergs verklaar dat die krygskommissie
in dieselfde posisie as die Departement van Oorlog in Nederland gestaan het.
Asselbergs verklaar voorts dat die krygskommissie opdragte kon gee, troepeopstelling en verplasing van troepe kon reël, en alle oorlogsberigte ontvang het.
Dit was die taak van die krygskommissie om die oorlogstrategie te formuleer,
terwyl die hoofkommandante op hulle beurt weer verantwoordelikheid vir
gevegsvoering geneem het.38
P Pienaar verwys in sy boek na die krygskommissie. Hy beskryf die
krygskommissie se samestelling en rol, soos dit teen ongeveer Mei 1900 was,
soos volg:39
It must be borne in mind that the movements of the Free State forces were
generally determined by the Oorlogscommissie, a body made up of President
Steyn, Judge Hertzog, Advocate De Villiers and two or three other prominent
men, whose trained intellects concerted the plan of campaign, De Wet being
entrusted with its execution. He had power to alter details according as
circumstances might dictate, but that was all.

Oskar Hintrager, ’n Duitse vrywilliger aan Boerekant, verwys na ’n
ontmoeting met die krygsraad in Junie 1900. Die veronderstelling hier is dat
die verwysing na die krygsraad eerder ’n verwysing na die krygskommissie moet
36 VAB, GS 1660, p. 510: JA Collins – lede van die krygskommissie, 9 Oktober 1899 (brief); GS, 1660, p. 510 et seq.
37 J Haasbroek, “Die rol van Cornelis Hermanus Wessels ...”, Christiaan de Wet-annale, 2, 1973, p. 165.
38 NJ van der Merwe, Marthinus Theunis Steyn, 2, p. 4; WL von R Scholtz en IME Scholtz (reds.), “Dagboek
van CJ Asselbergs”, Christiaan de Wet-annale, 5, 1978, pp. 46-47; F Rompel, Marthinus Theunis Steijn, p. 66; J
Haasbroek, “Die rol van Cornelis Hermanus Wessels ...”, Christiaan de Wet-annale, 2, 1973, p. 164.
39 P Pienaar, With Steyn and De Wet (Londen, Methuen, 1902), pp. 97-98.
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wees. Volgens Hintrager het die samestelling van die krygskommissie in Junie
1900 soos volg daar uitgesien: JBM Hertzog, PG Steyn, veggeneraal AP Cronjé
en JJ Wessels. Hintrager beskryf sy ontmoeting met die krygskommissie soos
volg: “Hierdie mense maak nie die indruk van beamptes of leëraanvoerders
nie, maar inteendeel van ryk boere ... Die werk van die krygsraad lyk vir my
nie baie omvangryk nie”.40 Rompel staan net soos Hintrager besonder krities
teenoor die werksaamhede van die krygskommissie en die staatspresident.
Volgens Rompel:41
Dit lichaam, dat de krijgskommissie heette, weifelde steeds voortvarend op te
treden en verlamde den drang tot daden bij het hoofd der Republiek. Er werd
wel door de kommissie bewonderenswaardig arbeidsvermogen ontwikkeld;
maar sneller en beslister handelen ware zeer zeker meer wenschelijk geweest.
Hoe ook President Steijn en enkele der leden waren voor forscher aanvatten van
de vele moeielijkheden en vraagstukken, die zich opdeden, zij onderwierpen
zich steeds aan de uitspraak der meerderheid.

Die krygskommissie het steeds ten tyde van die oorgawe van die OVS
se konvensionele magte bestaan; met ander woorde tydens die gebeure in
die Brandwaterkom, Julie-Augustus 1900. Die wisselwerking tussen die
krygskommissie en die staatspresident, sowel as die rol van opperbevelvoerder,
is egter onseker. Geen amptelike of ander bron kon gevind word wat spesifiek
met die liggaam en sy bevoegdhede handel nie.
Die Wet ter bestrijking van eenige kosten tijdens eenen oorlog
Aan die hand van Hertzog wil dit voorkom of die Volksraad kort voor die
uitbreek van die oorlog besef het dat sy militêre wetgewing verouderd en nie
geskik vir moderne oorlogvoering was nie. Die Volksraad het daarom besluit
om buitengewone magte aan die staatspresident te verleen met die doel om,
indien nodig, die bestaande wetgewing tydens die verloop van ’n oorlog te
herroep, te wysig of nuwe wetgewing daar te stel. Hierdie magte is kragtens die
bepalings die Wet ter bestrijking van eenige kosten tijdens eenen oorlog42 verleen.
Die titel van die wet is misleidend deurdat alleen Artikel 1 met oorlogskoste
verband hou, terwyl Artikels 2 en 3 met uitgebreide magte handel wat in
geval van ’n oorlog aan die staatspresident verleen word. Artikel 4 het weer
met die verslagdoening van die staatspresident, met betrekking tot handelinge
40 J Oberholster (red.), “Dagboek van Oskar Hintrager: Saam met Christiaan de Wet, Mei tot September 1900”,
Christiaan de Wet-annale, 2, 1973, pp. 37-38.
41 F Rompel, Marthinus Theunis Steijn, p. 66.
42 Oranjevrijstaat, Krijgs- en Commandowet, Wet 34/1899.
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verrig kragtens die bepalings van die wet, na afloop van die oorlog gehandel.
Alleen Artikels 2 en 3 is hier van belang. Artikel 2 het aan die staatspresident
die bevoegdheid verleen om, met die oog op die voortsetting van oorlog of
die verdediging van die staat, die werking van enige wet vir ’n bepaalde tyd
op te hef. Die artikel stel drie voorvereistes vir die uitoefening van hierdie
bevoegdheid: die opheffing van die wet moet noodsaaklik en wenslik wees;
die staatspresident moet met die uitvoerende raad oorleg pleeg; en kennis van
die opheffing van die wet moet by wyse van proklamasie geskied. Artikel 3
het voorts die bevoegdheid aan die staatspresident verleen om enige bepaling
te promulgeer, wat noodsaaklik en wenslik vir die voortsetting van oorlog,
die verdediging van die land, of ter voorkoming van onluste was, of enige
aangeleentheid wat in verband daarmee gestaan het. Artikel 3 het bepaal dat
enige sodanige bepaling, wat deur die staatspresident gemaak en by wyse van
proklamasie afgekondig is, onmiddellik regswerking verkry het.43 Hertzog
beskryf die magte wat kragtens Artikels 3 en 4 van die Wet ter bestrijking
van eenige kosten tijdens eenen oorlog aan die staatspresident verleen is, as
diktatoriale magte.44
Krygsrade en krygsvergaderings
Ingevolge artikel 57 van die Krijgs- en Commandowet45 was daar ’n krygsraad
by elke OVS krygsafdeling teenwoordig. Die staatspresident het die plek en
gebied bepaal waaroor ’n krygsraad jurisdiksie gehad het. ’n Krygsraad het
bestaan uit die bevelvoerende offisier en alle kommandante teenwoordig in
die krygsafdeling. Artikel 57 veronderstel dat die totale aantal lede van die
krygsraad uit ten minste sewe offisiere, insluitende die bevelvoerende offisier,
moes bestaan.
Aan die hand van Artikels 58 tot 63 blyk dit duidelik dat ’n krygsraad ’n
militêre geregshof, en nie ’n militêre besluitnemingsliggaam of krygsvergadering
was nie. So handel Artikel 58 met misdade wat ’n krygsraad kon bereg.
Artikel 59 het aan die krygsraad dieselfde jurisdiksie, met betrekking tot
vonnisoplegging, as dié van ’n rondgaande geregshof verleen. Voorts handel
Artikel 59 met appèlle teen die beslissing van ’n krygsraad en die prosedurele
43 MCE van Schoor (red.), “Gen. J.B.M. Hertzog’s war experiences”, Christiaan de Wet-annale, 10, 2000, p. 39;
CR de Wet, De strijd tusschen Boer en Brit: De herinneringen van den Boerengeneraal Chr. de Wet (Thielt, J.
Lannoo, sonder jaar), p. 124.
44 MCE van Schoor (red.), “Gen. J.B.M. Hertzog’s war experiences”, Christiaan de Wet-annale, 10, 2000, p. 39; F
Rompel, Marthinus Theunis Steijn, p. 65; CR de Wet, De strijd tusschen Boer en Brit..., p. 7.
45 Oranjevrijstaat, Krijgs- en Commandowet, Wet 10/1899.
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vereiste waar ’n beskuldigde deur die krygsraad ter dood veroordeel is.
Artikel 60 het die bevoegdheid aan die uitvoerende raad opgedra om die
prosedure vir beoordeling voor ’n krygsraad daar te stel.46 Genoemde Krijgsen Commandowet het ook bepaal dat sittings van krygsrade in die openbaar
moes geskied en behoorlik genotuleer moes word. Voorts het Artikels 61 en
62 bepaal dat die prosedures, soos deur die Wetboek van den Oranjevrijstaat
bepaal, met betrekking tot die aanbied van getuienis, ook in ’n sitting van ’n
krygsraad van toepassing was. Laastens het Artikel 63 vereis dat die notule van
’n sitting van ’n krygsraad so spoedig moontlik na die staatspresident versend
moes word. Dit is daarom duidelik dat die Krijgs- en Commandowet nie ’n
militêre besluitnemingsliggaam of krygsvergadering ten doel gestel het nie,
maar ’n militêre geregshof.
Die teenwoordigheid van ’n groot aantal offisiere tydens die sitting van ’n
krygsraad het sekerlik ook ’n gulde geleentheid gebied om ’n krygsvergadering
te hou. Dit is egter duidelik dat die Krijgs- en Commandowet nie krygsrade vir
die doel van militêre besluitnemingsliggame daargestel het nie. Hierdie feit
blyk duidelik uit die vereiste dat sittings van krygsrade in die openbaar moes
geskied. Krygsvergaderings, waar militêre aangeleenthede van ’n sensitiewe
aard bespreek word, kon sekerlik nie in die openbaar geskied het nie.
In die gebeure, wat die oorgawe van ’n groot gedeelte van die OVS magte in
die Brandwaterkom (Julie-Augustus 1900) voorafgegaan het, word egter gesien
dat krygsrade ook as militêre besluitnemingsliggame of krygsvergaderings
gedien het en, in bepaalde gevalle, by wyse van ’n meerderheidsbesluit teen die
uitdruklike wense en opdragte van die opperbevelhebber, die opperbevelvoerder
en bevelvoerende offisiere gehandel het. Dit wil voorkom of die benaming van
krygsrade as militêre besluitnemingsliggame of krygsvergaderings reeds in die
vroeëre OVS militêre geskiedenis probleme geskep het. Laasgenoemde blyk uit ’n
skrywe van staatspresident JH Brand aan kommandant Louw Wepener in 1865:47
Ik wensch uwe aandacht te [vestigen?] op de Commando wet. De Krygsraad
bestaat alleen ten [aanzien?] van de by het commando plaats hebbende
overtredingen & ter aanstelling na keuze van de plaatsvervan[g]de officieren
by het commando zie art 30, 31, & 32 ... Men schynt onder het denkbeeld te
46 Die Regulaties betreffende de manier van procedeeren oor den Krijgsraad is in die Gouvernements Courant van den
Oranjevrijstaat van 3 November 1899 gepubliseer.
47 VAB, GS, 1512, p. 108: JH Brand — L Wepener, 28 Julie 1865 (brief ). Artikel 32 van die Kommandowet
van 1865 het bepaal dat die burgers van ’n kommando offisiere moes kies wat in die plek van gesneuwelde
offisiere sou tree. Na afloop van die verkiesing is die offisiere deur die krygsraad aangestel. Die aanstelling deur
die krygsraad van sodanige skadu-offisiere word nie deur Artikel 26 van die Krijgs- en Commandowet van 1899
vereis nie. Sien ook JH Breytenbach, Die geskiedenis van die Tweede Vryheidsoorlog..., 1, p. 45.
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verkeeren dat alle plannen van aanval en gevecht eerst door den Krygsraad moet
overwogen worden & dat de Commandant in bevel aan de uitspraak van den
Krygsraad gebonden is al is die ook in stryd met zyn eigen gevoelenen. Doch ik
heb reeds aan den Commandant Generaal geschreven & deel dus ook ter uwe
informatie mede dat de officier die aan het hoofd van een Commando staat
in het bevechten van den vyand zoodanig kan handel als hy best oordeelt[48]
hoewel hy met de officieren ja zelfs den Krygsraad kan raadplegen waar hy zulks
noodig oordeelt, ook niet verpligt is dit telkens te doen.

Die skrywe van Brand wys daarop dat krygsrade wel as militêre
raadgewingsliggame of krygsvergaderings kon diens doen, maar nie as
militêre besluitnemingsliggame nie. Dit wil daarom voorkom of die gedagte
van krygsrade as militêre besluitnemingsliggame of krygsvergaderings deur
gebruik en gewoonte deel van die militêre reg geword het. In teenstelling
met die gewoonteregtelike aard van krygsrade as krygsvergaderings in die
OVS, is krygsrade as militêre besluitnemingsliggame wel deur wetgewing
in die ZAR erken en gereguleer.49 Wanneer met die oorgawe van die
konvensionele magte gehandel word, is dit duidelik dat die gebruik van
krygsrade as krygsvergaderings vir die neem van militêre besluite bepaalde
verreikende gevolge ingehou het. Vir doeleindes van die bespreking sal
hieronder deurgaans na krygsvergaderings verwys word om sodoende ’n
onderskeid tussen krygsrade as militêre geregshowe, en krygsrade as militêre
besluitnemingsliggame, te tref.
OVS krygsorganisasie in 1899
Die staatspresident was die opperbevelhebber van die krygsmag, wat uit
kommando’s en die staatsartillerie bestaan het. Vir doeleindes van hierdie
artikel word op die burgermag gekonsentreer, wat die grootste gedeelte van
die krygsmag uitgemaak het. Die burgermag het uit kommando’s bestaan. In
die kommando’s was burgers die troepe, terwyl veldkornette en kommandante
die verkose offisiere was wat die verskillende kommando’s en veldkornetskappe
van die kommando’s aangevoer het. Die offisiersrange van veldkornet en
kommandant het in beide tye van vrede en oorlog bestaan. Daarenteen het
die rang van kommandant-generaal slegs ten tyde van oorlog bestaan. Die
kommandant-generaal is uit die geledere van die kommandante verkies.50
48 Woorde onleesbaar.
49 ZAR Wet, Artikel 47, Wet 20/1898; JH Breytenbach, Die geskiedenis van die Tweede Vryheidsoorlog..., 1, pp. 4445; Amery (red.), The Times history ..., 2, p. 78.
50 Constitutie van den Oranjevrijstaat, Wet 10/1899, Artikel 52; Artikels 4 en 23.
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Die kommandant-generaal het na alle waarskynlikheid ten tyde van oorlog
as die opperbevelvoerder van die krygsmag gedien. Met opperbevelvoerder
word hier bedoel dat die kommandant-generaal as bevelvoerder van die
totale krygsmag diens gedoen het. Dit is trouens vreemd om daarop te
let dat die posisie van die kommandant-generaal in vroeëre wetgewing
duideliker was. So het Artikel 12 van die Commando Wet van 1854 bepaal dat
veldkornette en kommandante hulle bevele in tye van vrede van landdroste
en die staatspresident ontvang het. Die implikasie van Artikel 12 was
derhalwe dat die kommandant-generaal in tye van oorlog die bevele moes
gee. Die bevoegdheid van die staatspresident om, sonder tussenkoms van die
kommandant-generaal, bevele aan offisiere te gee, was ook ’n latere invoeging,
wat nie in die aanvanklike Commando Wet van 1854 of die Grondwet bestaan
het nie. Die Grondwet van 1854 het geen beperking op die ampstermyn van
die kommandant-generaal geplaas nie, behalwe die vereiste dat daar ’n oorlog
moes wees.51
Die Krijgs- en Commandowet52 het ook vir die rang van hoofkommandant
voorsiening gemaak. Hertzog verklaar dat die OVS tot kort voor die uitbreek
van die AB slegs een kommandant-generaal of hoofkommandant gehad het.
Volgens Hertzog: “This law was now changed and instead of one there were
to be as many Hoofd-Commandants as there were main divisions in the field,
every such Hoofd-Commandant being elected by the officers of the force
constituting that particular division”.53 Dit wil voorkom of Hertzog fouteer
het omdat meer as een hoofkommandant reeds in die Tweede VrystaatBasotho-oorlog (1865-1866) aangewys is.54 Die vraag ontstaan of daar aan
die hand van Hertzog se siening aangevoer kan word dat die aanvullingswet
van 1899 enersyds die bepalings, met betrekking tot die kommandantgeneraal, gewysig het, of andersyds die rang afgeskaf het. Voordat hierdie
51 Kyk artikel LIII van die Constitutie van den Oranjevrijstaat (1854). Vir die wysiging met betrekking tot die
ampstermyn van die kommandant-generaal, sien Artikel 10 van Ordonnantie 12/1877.
52 Oranjevrijstaat, Krijgs- en Commandowet, Wet 10/1899.
53 MCE van Schoor (red.), “Gen. J.B.M. Hertzog’s war experiences”, Christiaan de Wet-annale, 10, 2000, pp. 3839; JH Breytenbach, Die geskiedenis van die Tweede Vryheidsoorlog..., 1, p. 42; PJ Delport, “Die rol van genl.
Marthinus Prinsloo gedurende die Tweede Vryheidsoorlog” (M.A., Universiteit van die Oranje-Vrystaat, 1972),
pp. 9-10.
54 Proklamasie van kommandant-generaal JJJ Fick van 1866 (no. 111-1865) soos gepubliseer in Gouvernements
Courant van den Oranjevrijstaat, Vol. IX, no. 448, 11 Oktober 1865. Sien ook talle skrywes, bv.: hoofkommandant
L Wessels – JH Brand, OVS, 11 Januarie 1866 (no. 6-1866) gepubliseer in Gouvernements Courant van den
Oranjevrijstaat, Vol. IX, no. 462, 17 Januarie 1866; hoofkommandant P Wessels – JH Brand, OVS, 31 Maart
1866 (no. 24-1866) gepubliseer in die Gouvernements Courant van den Oranjevrijstaat, Vol. IX, no. 474, 13
April 1866; hoofkommandant L Wessels – JH Brand, OVS, 12 April 1866 gepubliseer in Gouvernements
Courant van den Oranjevrijstaat, Vol. IX, no. 475, 20 April 1866. Bostaande verwysings getuig duidelik van die
gebruik van meerdere hoofkommandante gedurende die Tweede Vrystaat-Basotho-oorlog.
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vraag beantwoord word, is dit egter nodig om eers op die geskiedenis van die
aanvullingswet te let om sodoende die antwoord tot bostaande vraag binne
die juiste konteks te plaas.
Die daarstelling van die aanvullingswet van 1899 kan tot ’n skrywe van
kommandant CH Nel van Kroonstad teruggevoer word. In hierdie skrywe,
gedateer 11 September 1899, versoek Nel die staatspresident (MT Steyn) om
’n datum te bepaal om ’n generaal (waarskynlik ’n kommandant-generaal) te
verkies. Die skrywe van Nel dien op 18 September 1899 voor die uitvoerende
raad, waar besluit word om die staatspresident te versoek om ’n konsepwet vir
die verkiesing van ’n kommandant-generaal op te stel en sodanige konsepwet
aan die Volksraad voor te lê.55 Die versoek aan die staatspresident, met
betrekking tot die opstel van ’n konsepwet, is op 18 September 1899 na die
staatsprokureur verwys:56
In gevolge een besluit van den Uitvoerenden Raad, wordt Ued. opgedragen
eene concept wet, regelende de verkiezing van een Commandant Generaal in
tyd van oorlog op te trekken, ter voorlegging aan den Hed. Volksraad in [57]
Buitengewone zitting, een aanvang nemende te Bloemfontein op Donderdag
den 21sten dezer. (Gelieve ZHEd. den staatspresident nog hede te zien,
aangaande de voege waarin zoodanige wet moet worden opgesteld.)
Geen verdere rekord aangaande die opstel van die aanvullingswet van 1899, tot
en met die indiening van die konsep in die Volksraad op Dinsdag 26 September
1899, kon gevind word nie. Die oorspronklike teks van die aanvullingswet in
konsepstadium kon ook nie in die stukke van die Volksraad vir die buitengewone
sitting van 1899 gevind word nie. Die bespreking in die Volksraad dui daarop
dat alleen kleinere wysigings aan die konsepwet aangebring is. Dit impliseer dat
die aanvullingswet, soos aanvaar, nie in die konsepstadium na die verkiesing van
die kommandant-generaal verwys het nie.58
Die vraag ontstaan dus waarom daar binne enkele dae ná die versoek van Nel,
die besluit van die uitvoerende raad en die versoek van die staatspresident tot
die staatsprokureur, besluit is om eerder in die konsepwet met die verkiesing
van hoofkommandante, en nie soos aanvanklik versoek met die verkiesing
van ’n kommandant-generaal, te handel nie. Drie moontlikhede kan hier
55 VAB, GS 1976, p. 142: CH Nel – MT Steyn, 11 Augustus 1899 (brief ); VAB: Uitvoerende Raad (UR) 17, p. 4:
Vergadering van den Uitvoerende Raad te Kroonstad op Vrydag den 15den September 1899 (notule).
56 VAB, GS 1654, p. 158: PJ Blignaut – JG Dickson, 18 September 1899 (afskrif van brief ).
57 Woord onleesbaar.
58 OVS 1899, 2, pp. 126-129, 143.
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aan die hand gedoen word. Die eerste is dat Artikel 52 van die Grondwet,
hoewel nie so uitvoerig soos die aanvullingswet van 1899 nie, wel voorsiening
vir die verkiesing van ’n kommandant-generaal gemaak het. Daarenteen
verwys Artikel 24 van die Krijgs- en Commandowet59 slegs na die rang van
hoofkommandant sonder dat daar in dié wet, of in enige ander wet, vir
die wyse van verkiesing tot die rang voorsiening gemaak word. ’n Tweede
moontlikheid kan in die aanvullingswet tot die Krijgs- en Commandowet van
1897 gevind word. In Artikel 1 tot die aanvullingswet van 1897 word verklaar
dat wanneer die staatspresident die OVS krygsmag ter ondersteuning van die
ZAR oproep, die kommandant-generaal van die ZAR die opperbevelvoerder
van die gesamentlike magte sou wees. Dit mag daarom wees dat die
staatspresident en staatsprokureur besluit het om eerder van die laer rang van
hoofkommandant gebruik te maak om sodoende die krygsorganisasie van die
OVS krygsmag, onder bevel van die kommandant-generaal van die ZAR,
te vergemaklik. Hoofkommandante en krygsafdelings sou sodoende aan die
verskillende ZAR krygsafdelings toegeken kon word, waar sodanige OVS
krygsafdelings onder die opperbevel van die ZAR kommandant-generaal of
die ZAR bevelvoerder van sodanige krygsafdeling diens kon doen.
Tot en met die aanvaarding van die aanvullingswet het daar geen prosedure
vir die verkiesing tot dié rang bestaan nie. Die aanvullingswet van 1899 het
daarom die wyse en prosedure van verkiesing tot die rang van hoofkommandant
gereguleer. In die uitvoerende raad van 11 Oktober 1899 is ook besluit dat
hoofkommandant M Prinsloo dadelik met die kommandant-generaal van
die ZAR in verbinding moes tree en in oorleg met hom (die kommandantgeneraal) moes handel. Hoofkommandant CJ Wessels moes hom ook in
verbinding met assistent-kommandant-generaal PA Cronjé stel.60 Hierdie
opdrag onderskryf die moontlikheid dat die twee hoofkommandante na alle
waarskynlikheid só onder die bevel van die ZAR geplaas is.
’n Derde en laaste moontlikheid, soos deur Hertzog aan die hand gedoen
is, is dat die rang van hoofkommandant dié van kommandant-generaal
vervang het. Dit is egter nie haalbaar om die aanvullingswet van 1899 só te
interpreteer nie. Die aanhef tot die aanvullingswet van 1899 stipuleer dat die
59 Oranjevrijstaat, Krijgs- en Commandowet, Wet 10/1899.
60 VAB, UR 17, pp. 42-43: Vergadering van den Uitvoerende Raad op Woensdag den 11den Oktober 1899
(notule). Laasgenoemde afleiding word ook indirek gestaaf deur ’n telegram (soos aangehaal deur Delport, “Die
rol van genl. Marthinus Prinsloo ...”, p. 27) van die OVS staatspresident aan die ZAR staatspresident: “Voor
de Harrismith onderafdeling van den Vrijstaatsche burgermacht is als hoofd Commandant gekozen de Heer
Marthinus Prinsloo die voor die onderafdeling sal optreden als Commandant Generaal”.
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wet ten doel het om die wyse waarop hoofkommandante verkies kon word
te reguleer en om die Krijgs- en Kommandowet in bepaalde opsigte te wysig.61
Die bepalings met betrekking tot die verkiesing van hoofkommandante sou
daarom aanvullend tot die Krijgs- en Commandowet62 wees. So ook sou die
bepalings van die aanvullingswet van 1899 alleen die Krijgs- en Commandowet
wysig en nie die bepalings van die Grondwet nie. Ten opsigte van die rang
van kommandant-generaal is dit belangrik om daarop te let dat die wyse van
verkiesing, die termyn van verkiesing en ander bepalings in die Grondwet
vervat was.63 Daarmee saam dui niks in die aanvullingswet van 1899 daarop dat
die bepalings betreffende die kommandant-generaal deur die aanvullingswet
herroep of gewysig word nie. Die aanvullingswet van 1899 handel trouens
slegs met die verkiesing van hoofkommandante, en die woord kommandantgeneraal kom glad nie daarin voor nie.
Die vraag kan ontstaan of die range van kommandant-generaal en
hoofkommandant aan die hand van Artikel 52 van die Grondwet en
Artikel 2 van die aanvullingswet van 1899 gelyk gestel is. Hertzog verklaar
dat hoofkommandante aan mekaar in rang en gesag gelyk was en daarom
geen onderhorigheid aan mekaar verskuldig was nie. Hy verklaar voorts
dat hoofkommandante alleen onderhorig aan die staatspresident was.64
Hierdie beskrywing van Hertzog is in ooreenstemming met Artikel 4 van die
aanvullingswet van 1899, wat bepaal het dat hoofkommandante hulle bevele
in ooreenstemming met Artikel 52 van die Grondwet van die staatspresident
ontvang. Aan die hand hiervan kan voorgehou word dat ’n kommandantgeneraal en hoofkommandant gelyk in rang was omdat ook die kommandantgeneraal, net soos hoofkommandante, sy bevele direk van die staatspresident
ontvang het. Tog sou die staatspresident die krygsmag só kon organiseer deur
opdrag te gee dat die onderskeie hoofkommandante aan die opdrag van die
kommandant-generaal onderworpe was.
Die OVS krygsmag was dus in 1899 soos volg georganiseer: Die
staatspresident was die opperbevelhebber en opperbevelvoerder van die
krygsmag. Wat die presiese reëling met betrekking tot die verhouding
tussen die OVS staatspresident en ZAR kommandant-generaal omtrent die
opperbevel van die OVS krygsmag was, is onseker. OVS hoofkommandante
was op hulle beurt weer die krygsafdelingbevelvoerders, wat aan die opdragte
61
62
63
64

Die aanvullingswet van 1899 verwys uitdruklik na Kommandowet en nie Commandowet nie.
Oranjevrijstaat, Krijgs- en Commandowet, Wet 10/1899.
Constitutie van den Oranjevrijstaat, Artikels 52-54.
MCE van Schoor (red.), “Gen. J.B.M. Hertzog’s war experiences”, Christiaan de Wet-annale, 10, 2000, p. 39.
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van die OVS staatspresident en/of die ZAR kommandant-generaal uitvoering
moes gee. Binne die krygsafdelings was daar kommandante en veldkornette,
wat op hulle beurt aan die hoofkommandant onderhorig was. Daarenteen
het militêre wetgewing in die ZAR uitdruklik bepaal dat in tye van oorlog
die oppertoesig van die ZAR krygsmag in die ZAR kommandant-generaal
gesetel was. Die ZAR-wet het uitdruklik bepaal dat ’n assistent-veldkornet
aan sy veldkornet se bevele onderhorig was. Op sy beurt was ’n veldkornet
weer onderhewig aan die bevele van sy kommandant, en ’n kommandant
onderworpe aan die bevele van die kommandant-generaal.65
Samevattende analise
Deurdat in hierdie artikel klem geplaas is op ’n regshistoriese beoordeling
van die organisasie van die Oranje-Vrystaatse burgermag op die vooraand van
die uitbreek van die AB, word ’n bydrae tot die ekstensiewe historiografie van
dié konflik gelewer. Dit blyk dat die OVS se Krijgs- en Commandowet66 geskoei
was op die eise van vroeëre konflikte met swart groepe. Dit is besef dat die
wetgewing gedurende die oorlog aan die hand van heersende omstandighede
aangepas moes word. Die moontlikheid het egter bestaan dat die Volksraad
nie noodwendig bymekaar geroep sou kon word om sodanige aanpassings te
maak nie. Met die oog op die oorlog het die Volksraad daarom onbeperkte
magte aan die staatspresident verleen om wysigings en aanpassings aan die
bestaande wetgewing te maak. Die Volksraad het ook op die vooraand van
die oorlog ’n aanvullingswet tot die bogenoemde Krijgs- en Commandowet
gepromulgeer. Hierdie wet het ten doel gehad om die verkiesing van
krygsafdelingbevelvoerders of hoofkommandante te reguleer en daarom die
Krijgs- en Commandowet in onder andere hierdie opsig aan te vul. Die inhoud
van die wet verwys nie na die rang van kommandant-generaal nie. Enige
aanname dat hierdie rang deur die aanvullingswet van 1899 gewysig is, is
daarom foutief.
Die bestaande militêre struktuur, ten opsigte van die opperbevel van
die krygsmag, is nie deur die aanvullingswet van 1899 gewysig nie. Die
staatspresident sou derhalwe as opperbevelhebber van die OVS krygsmag
dien. ’n Verkose kommandant-generaal het op sy beurt as opperbevelvoerder
opgetree. Hoofkommandante sou op hulle beurt weer onder die kommandantgeneraal as krygsafdelingbevelvoerders diens doen, terwyl kommandante,
65 ZAR Wet, Wet 20/1898, Artikels 26 en 27.
66 Oranjevrijstaat, Krijgs- en Commandowet, Wet 10/1899.
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veldkornette en assistent-veldkornette op hulle beurt weer onder die bevel van
die hoofkommandant sou val. Die staatspresident het egter besluit om nie die
verkiesing van ’n kommandant-generaal te gelas nie. Dit het beteken dat die
staatspresident as beide opperbevelhebber en opperbevelvoerder van die OVS
krygsmag gedurende die verloop van die oorlog moes optree. Aanvanklik het
die staatspresident, bygestaan deur die krygskommissie en hoofkommandante,
verantwoordelikheid vir die opperbevel van die OVS krygsmag geneem, en
wel in samewerking met die ZAR kommandant-generaal.
Hierdie bevelstruktuur het aanvanklik doelmatig gefunksioneer deurdat elke
hoofkommandant oor sy eie krygsafdeling, binne ’n bepaalde operasionele
gebied, bevel gevoer het. Die Boere se terugtog vanuit die Kaapkolonie
ná die ontsetting van Kimberley, die oorgawe te Paardeberg en die val van
Bloemfontein, het spoedig die samevloeiing van die drie krygsafdelings, wat
voorheen in die Kaap ontplooi was, tot gevolg gehad. In hierdie omstandighede
was dit nodig om óf ’n nuwe hoofkommandant vir die saamgevoegde
krygsafdelings te verkies, óf om ’n kommandant-generaal te verkies, óf vir die
staatspresident om self bevel van die saamgevoegde krygsafdelings te neem.67
Met verloop van tyd sou ’n gewysigde bevelstruktuur gevolglik in die loop
van 1900 tot stand kom – maar dít, asook die gevolge wat dit ingehou het,
regverdig ’n afsonderlike studie.

67 Wat die vermelde bogenoemde gebeure betref, kyk De Bruin, “’n Regshistoriese studie van die finale oorgawe
van die Oranje-Vrystaat se konvensionele magte ...”, pp. 210-337.
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Abstract
Like any other African country, Ethiopia has different ethnic groups with
different languages. The Federal Constitution of Ethiopia guarantees all its
ethnic groups including ethnic minority the right to self-determination. The
constitution has also acknowledged the existence of different ethnic minorities
at the regional level. The majority of these regions have also designed the
institutions of local government as the primary mechanism of protecting
sub-national ethnic minorities. In this article the deduction can be made that
though ethnic minority status is guaranteed in the constitution there are still
ethnic tensions in the country resulting from the use of ethnicity in determining
internal boundaries in Ethiopia. Furthermore, it finds that Ethiopia is sitting
on an ethnic time bomb and it must come up with a possible solution. This
therefore left open the questions of whether ethnicity is a panacea for curbing
ethnic tension and conflict when determining and demarcating municipal
boundaries. In answering this question reference is made to Ethiopia where
both regional and internal (local government) boundaries were demarcated
using ethnicity as a factor. The discussion to follow analyse ethnicity in
demarcating boundaries. It also highlights the challenges of demarcating
boundaries using ethnicity.
Keywords: Ethiopia; Ethnicity; Boundaries; Minority; Local government;
Regional integration.

Introduction
Ethiopia was never colonised by a European power but was occupied for a
few years by Italy in 1936-1941.2 It has been governed by several sovereign
rulers (emperors) until the overthrow of Emperor Haile Selassie in 1974
which was followed by the dictatorship of Mengistu Hailemariam, the
leader of the communist military junta, called the Derg.3 The composition of
1
2
3
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S Seyoum, “Review of the literature on Ethiopian resistance with particular emphasis on Gojjam: 1936-1941”,
Journal of Ethiopian Studies, 36(2), December 2003, p. 37.
M Frank, “Effects of ethnic federalism in Ethiopia: Holding together or splitting apart”, Ethnicity, Diversity and
Democracy Journal, December 2009, p.2.
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Ethiopia before its unification was based on the federal Act in Ethiopia and
the Eritrean Constitution which created the Ethiopian-Eritrean Federation.
Such composition did not produce desirable outcomes and the Chief Justice
of Eritrea was removed and the official Eritrean languages were also eliminated
in favour of Ethiopia’s national language, Amharic. So initial efforts to unify
the state were made in the middle of the 19th century when the authoritarian
regimes applied politics of nation-building in Ethiopia.4 It was after the defeat
of the military regime that had ruled the country between 1947 and 1991,
that Ethiopia experienced a dramatic system change.
In 1991, an ethno-nationalist group, led by the Tigray People’s Liberation
Front (TPLF) and the Ethiopian People’s Revolutionary Democratic Front
(EPRDF) with other ethnic-based movements, ousted the Derg militaryregime and introduced a federal political system. The defeat of the Derg
military-regime was thus achieved through a coalition of ethnic-based armed
groups. This saw the principle of ethnic self-determination and a democratic
order becoming a precondition for the maintenance of a polity within
Ethiopia’s boundaries, thus allowing for diversity. After the military defeat
of the Derg military-regime (hereafter referred to as Derg), a complete shift
in paradigm was undertaken. However, “instead of seeking unity through
assimilation, unity was going to be achieved through the accommodation of
diversities of all kinds as well as the granting of equal rights and status to all
of the groups in the country (Ethiopia)”.5 Zimmermann-Steinhart and Bekele
point out that between 1991 and 1995, Ethiopia was ruled on the basis of
the “Transitional Charter” which provided for decentralised government and
upheld the self-determination principle.6
The Ethiopian federal arrangement is perceived to be unique in Africa
because it is explicitly built on ethnicity.7 This is due to the fact that Ethiopia
hosts more than 80 different ethnic groups, most of them with their own
unique culture, custom, belief and peculiar ways of doing things.8
4
5
6
7
8
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So this status led to the adoption of the Federal Constitution of Ethiopia which
established the nine regional states. None of the regional states in Ethiopia are
ethnically pure, and only five regions are named after its numerically dominant
ethnic group: Tigray, Afar, Amhara, Oromia and Somali. However, by using
local government structures, further ethnic groups have been accommodated.
This strategy has its own challenges as different ethnic groups are fighting
over limited resources - the exclusion of ethnic minorities in employment - as
well as boundary tensions and constant conflicts amongst ethnic groups at
regional and local government level.9 The historical transition and the creation
of regions in Ethiopia will therefore be discussed. The legal framework and
establishment of local government in Ethiopia, as well as the challenges faced
at both the regional and local government levels, will be unpacked.
Historical transition of Ethiopia from 1974 to 1995
The Ethiopian country experienced civil conflict between the Ethiopia’s
communist governments and anti-government rebels from September 1974 to
June 1991. On 12 September 1974 the Derg overthrew the Ethiopian Empire
and Emperor Haile Selassie in a coup d’état and established a Marxist-Leninist
communist state.10 It was unfortunate that after Emperor Haile Selassie was
defetaed, different anti-communist opposition and ethnic groups which were
supported by the United States began armed struggle (resistance) against the
Soviet-backed Derg. In 1987 Derg was forced to dissolve itself because its
policies ravaged the country and increased popular support for the rebels. The
other reason for Derg being dissolved was due to famine that hit the country
in 1983 - 1985 and the decline in economy.11 This saw the establishment of
the People’s Democratic Republic of Ethiopia (PDRE) which was established
under the Workers’ Party of Ethiopia (WEP) in an attempt to maintain Derg’s
rule. However, the Soviet Union ended its support for the PDRE in the late
1980s. This is because the government of the time was overwhelmed by the
increasingly victorious rebel groups.12
From 1975-1991 the Tigray People’s Liberation Front (TPLF), being the
core rebel group in Ethiopia, fought an ethno-regional liberation war and
9
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ended the long civil war in Ethiopia on 4 June 1991.13 This saw the defeat
of Eritrea and President Mengistu Haile Mariam fled the country. The TPLF
then promised a solution to the national question of inequalities in power,
resources and cultural prestige between the various ethno-linguistic groups
as well as the diffusion of regional and ethnic tensions.14 In 1990 the TPLF
broadened and grew into the Ethiopian People’s Revolutionary Democratic
Front which was a coalition of parallel parties to represent other parts of
Ethiopia. It later broadened its programme nationwide with the desire and
eagerness of creating a renewed, “revolutionary-democratic” state, with more
rights to be accorded to neglected ethnic minorities and language groups.
The main aim was to establish a decentralised system and ethno-linguistically
based federation instead of an enforced unitary state in Ethiopia.15
In July 1991 a provisional Charter was adopted in Ethiopia which gave way
for the birth of the Transitional Government of Ethiopia (TGE) with the
aim of accommodating different ethnic groups in the country.16 The Charter
accorded numerous nationalities in Ethiopia the right to self-determination
which also included the right to secession. The Charter was purposed to serve
until a permanent constitution was drafted and popularly approved.17
Due to the struggle of the past it was necessary to re-structure policies
and ethnic determination in the country to avoid further rebels and ethnic
conflicts. In 1995 the Ethiopian Federal Constitution was adopted and
gave effect to the protection of all ethnic minority groups in Ethiopia.18
The constitution provided for the right to self-determination of all ethnic
groups and the creation of ethnic regions in Ethiopia to accommodate the
county’s large ethnic groups. Ethnicity was thus central to the creation of
ethnic-based subnational governments which could provide education, etc.
This saw the minority groups using their languages for education purposes.19
The restructuring was meant to resolve problems that the country was faced
during civil war/conflicts and to include ethnic minority groups in the federal
13 A Berhe, “The origins of the Tigray people’s liberation front”, African Affairs, 103(413), 2004, pp. 569-570.
14 TI Mokgopo, “The use of ethnicity as a factor for demarcating municipalities: The case of Malamulele and
Vuwani communities” (LLM, UWC, 2017), p. 43.
15 J Abbink, “Ethnicity and conflict generation in Ethiopia: Some problems and prospects of ethno-regional
federalism”, Journal of Contemporary African Studies, 24, 2006, p. 389.
16 W Engedayehu, “Ethiopia: Democracy and the politics of ethnicity”, Africa Today: JSTOR, 40(2), July 1993, p. 30.
17 W Engedayehu, “Ethiopia: Democracy and the politics…”, Africa Today: JSTOR, 40(2), July 1993, pp. 30-31.
18 L Aalen, “In 1995 the Ethiopian Federal constitution was adopted and gave effect to the protection of all ethnic
minority groups in Ethiopia”, International Journal on Minority and Group Rights, 13(2/3), 2006, p. 243.
19 J Abbink, “Ethnicity and conflict generation in Ethiopia…”, Journal of Contemporary African Studies, 24, 2006,
p. 395.
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constitution and guarantee them the right to self-determination.
The creation of regions in Ethiopia
One of the most consequential features of the Federal Constitution
of Ethiopia in the creation of regions is that ethnicity has become the
sole criterion for organising regional states in Ethiopia.20 However, the
constitution privileges dominant ethnic groups over ethnic minorities by
making them dominant owners of sovereign powers in the areas that fall
under their jurisdiction. According to Mancini:21
... this arrangement prevents non-native ethnic groups from any share in the
political life of the regions and has de facto and de jure created native ethnic
sovereigns in each region without recognising the existence and right of ethnic
minorities.22 In other words, the regional states have been instruments for
the exercise of a sovereign right to self-government of native majority ethnic
groups to the exclusion of other ethnic minorities living in those regions.

The constitution in doing so has, therefore, created a new system of
domination of ethnic minority groups by the dominant and native ethnic
communities in Ethiopia by affording them right to self-detrmination.
In fact, the constitution has made minorities out of non-native or nonindigenous communities that have long inhabited the regions as their
homelands.23
The Ethiopian People’s Revolutionary Democratic Front (EPRDF)
government used the nationalities map of the Study of Ethiopian Nationalities
of 1983 to delineate preliminary boundaries between the ethnolinguistic areas
in Ethiopia.24 In 1995, the constitution provided for the establishment and
creation of nine regions or regional states in Ethiopia, namely: Amhara, Afar,
Oromia, Tigray, Somali, Harar, Benishangul-Gumuz, Gambella, and the
20 TI Mokgopo, “The use of ethnicity as a factor for demarcating municipalities: The case of Malamulele and
Vuwani communities” (LLM, UWC, 2017), p. 44.
21 Ethiopian Human Rights Council, “Parallel report submitted to the committee on racial discrimination”,
August 2009 (available at https://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/ETH/INT_
CERD_NGO_ETH_75_8761_E.doc, as accessed on 17 August 2016), p. 9.
22 S Mancini, “Rethinking the boundaries of democratic secession: Liberalism, nationalism, and the right of
minorities to self-determination”, International Journal of Constitutional Law, 6(3-4), 2008, p. 554.
23 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), p. 10.
24 Nationalities map of the Study of Ethiopian Nationalities of 1983 was a political research bureau which did
the research work under the Derg regime (which was the first government to officially recognise the Ethiopian
nationalities).
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State of the Southern Nations, Nationalities and Peoples (Southern Region of
SNNPR) to ensure that all ethnic groups including ethnic minorities in the
country are accommodated in as far as ethnic accommodation in the country
is concerned.25 Below is a map of ethic accommodation in Ethiopia’s regional
states as provided by World-maps:
Image 1: Ethiopia’s regional states map with its ethic accommodation

Source: World-maps (Ethiopia), 13 September 2016.

The regions that were created in Ethiopia are ethnic-based regions. However,
the only differences are that some have a dominant ethnic community whose
name they bear while others are multi-ethnic with no numerically dominant
ethnic community. It is worth noting that because Ethiopia is a home to
80 ethnic groups not every ethnic group can get a state. This has resulted in
regional states that are ethnically heterogeneous. For example, in regional states
such as Gambela, Southern Nations, Nationalities, and Peoples and BenshagulGumz states, where multi-ethnic groups exist but no ethnic group is dominant,
25 Constitution of the Federal Democratic Republic of Ethiopia, 1995. Thereafter referred to as FDRE
Constitution, 1995.
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a mix of factors such as economic, political, settlement pattern, similarity of
language and culture have been taken into consideration to an extent that ethnic
minorities are also protected both at regional and local government level.26
Ayele and Fessha write that with the constitution allowing for the
establishment of an ethnically defined territorial unit “in which members of
an ethnic group can govern their own affairs”, the intention is to give effect to
the right of ethnic groups to a full measure of self-government.27 It is therefore
based on this principle that some of these regional states are designated as
belonging to a particular ethnic group.
It is worth noting that none of the regions in Ethiopia are ethnically
homogenous. This is because some have minorities in regions with a dominant
ethnic community while on the other hand; others have even minorities
within minorities.28 This therefore created ethnic tensions between ethnic
minorities and other dominant ethnic groups at regional level. There are many
challenges and constant fights between different groups over limited resources
at regional level. Some of these challenges that are experienced at regional level
are somehow similar to those experienced at local government level. Some of
the challenges experienced at both the regional and local government level
will be discussed in detail below.
Ethnic conflicts in Ethiopia
Being a multi- ethnic state, Ethiopia experienced numerous incidents of
ethnic conflicts and tensions both at the local government and at the regional
level since the coalition government in 1991 and the passing different policies
after the inauguration of the federal constitution in 1995. Because of the
history of the country, the “current ethnic federal arrangement was in fact
created to do away with suppression and the legacies of ethnic domination,
while at the same time providing for a constitutional and legal framework for
the resolution and mitigation of ethnic conflicts”.29
26 G Baraki, “The making of state and local government in the multi-ethnic federation in Ethiopia”, 2016,
(available at www.issirfa.cnr.it/download/08)%20Ghebrehiwet%20Baraki%20(paper), as accessed on 15
September 2016), p. 5.
27 ZA Ayele & YT Fessha, “The constitutional status of local government in federal systems: the case of Ethiopia”,
Africa Today, 58(4), 2012, pp. 88-106, 92.
28 B Dessalegn, “The right of minorities to political participation under the Ethiopian electoral system”, Mizani
Law Review, 7(1), 2013, p. 81-83.
29 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), p. 20.
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The creation of the ethnic federal system in Ethiopia had its own limitations:30
Ethnic federalism brought new dimensions that often aggravated and
complicated ethnic conflicts in the country. By making ethnic groups the
building blocks of the country’s federal system, the new arrangement elevated
the importance of ethnic identity as a key instrument to claim social, economic
and political resources. Accordingly, ethnicity and ethnic identities have been
used as flagships for mass mobilization in group conflicts. Some of these
are often waged by the local elite to secure political power based on ethnic
distinctiveness. As a result, those conflicts manifest themselves in the form
of disputes over geo-political (regional, zonal or special woreda) boundaries.

Although many government reports indicate that incitement and ethnic
violence are prohibited by law, in practice, incidents of ethnic based violence
have been on the increase in Ethiopia in the last two years.31 Therefore, by
looking at the history of ethnic conflicts in Ethiopia, recent conflicts can
be classified into four or more categories such as boundary-related ethnic
conflicts; competition over limited resources; power sharing conflict as well
as conflicts between native and settler communities. However, in most cases,
such categorization will depend largely on the identity of the parties involved
in the conflicts and the cause of each conflict between the parties. Some of
these conflicts include settler versus native conflicts and clashes over powersharing as well as resource-based conflicts. Since resource-based conflicts
are customarily being presented as boundary disputes. However, boundary
disputes will not be discussed as part of this article.
Boundary-Related ethnic conflicts

According to the Ethiopian Human Rights Council in 2009:32
... the establishment of other administrative units and regions in Ethiopia
along ethnic lines required drawing boundaries between ethnic communities
which in the past, had geographically been interspersed through diverse and
long-standing patterns of settlement. As a result, the physical demarcation
of geographical borders between the various ethnic groups in Ethiopia was
difficult since there have been considerable population movements in many
30 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), p. 20.
31 BA Taye, “Ethnic federalism and conflict in Ethiopia”, African Centre for the Constructive Resolution of Disputes
(AJCR), 2, 2017, p. 12.
32 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), p. 21.
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parts of the country. In redrawing the regional states, the concern of where the
physical border between the national communities should be drawn has led to
disputes and tensions in the country. Ethnic conflicts often resulted in civilians
being attacked and robbed by virtue of their connection and membership to
a certain ethnic group.

It is true that many of these ethnic minorities or communities had
experienced small-scale resource-based conflicts in the past. However, the
introduction of the ethnic federal system in the country (Ethiopia) changed
the dynamics of these conflicts and tensions by reinforcing their ethnic
dimension. Furthermore, “the fact that the disputed areas coincided with the
boundaries of regional governments has transformed the conflict between
local communities into conflicts between regional states”.33 Some instances or
illustrations of ethnic boundary related conflicts in ethiopia inlcude the claim
of ownership over the Babile town (between the Oromiya and Somali regional
states), as well as the conflict between the Somali and Oromia regional states,
as well as the conflict between the Gedeo in SNNPR state and the Gujji
Oromo in Oromia regional states; these also includes the conflict between the
Ormoia and Benishagul Gumuz regional states, etc. over pastoralist pastures
and border conflicts (boundary determination conflicts).34
The Ethiopian Human Rights Council further elucidates that:35
... the major hindrance to a lasting resolution of such conflicts in Ethiopia
is the fact that the boundaries between these regions or ethno-national
communities are not clearly demarcated. There has been no systematic effort
by the Government to delineate the boundaries in a clear manner, often
because the tension is very high in the disputed territories.

As a result:36
... the absence of a specialized government authority to assume the
responsibility of attending to disputes between members of different ethnic
groups living in adjacent regions has continued to give rise to frequent conflicts
and tension in different parts of the country, often resulting in the death and
33 Open document – ECOI.net (available at https://www.ecoi.net/file_upload/470_1263141582_ehrc-ethiopiacerd75., as accessed on 10 February 2017).
34 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), p. 21.
35 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), p. 22.
36 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), pp. 21-23.
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displacement of many citizens and destruction of public and private property.

Article 48(1) of the Constitution states that:37
... all border disputes shall be settled by agreement of the concerned states.
Where the states fail to reach agreement, the House of Federation shall decide
such disputes on the basis of settlement patterns and the wishes of the people
concerned.

It was observed in the sources for discussion so far that in many cases the
principles that are stipulated in the Constitution, including the provisions of
Article 48 (1), are not implemented and some issues regarding border conflicts
between ethnic communities are also not adequately addressed. In trying to
find a suitable remedy to border conflicts, it is worth noting that the ad-hoc
inter-regional border committees which are coordinated by the Ministry of
Federal Affairs usually attempts to resolve boundary related issues in Ethiopia
and this proves to be successful because the up to so far Ethiopia is becoming
stable.38 This is mght also be because of the inauguration of Ethiopian Prime
Minister Abiy Ahmed who brought peace and stability in the country.39
Even though there is an attempt to settle boundary related issues in
Ethiopia, the unfortunate part is that members of the ad-hoc inter-regional
border committees are from the ruling elite of some of the regions which
are also having claims over territories and these results in them being
biased and lacking neutrality.40 This has complicated the matter further and
has resulted in the settlement of boundary disputes being a lengthy and
inexpedient process due to failure of the committee members to reach an
agreement. For example, attempts to resolve boundary disputes between the
Oromia and Benishangul Gumuz, Afar and Somali, Oromia and Somali
and regions are wearisome and have been dragging for years.41 These regions
are constantly rocked up with dipsutes which threaten peace and stability
in the country and they have a a prospect of spreading all over the country.
37 Art 48(1) FDRE Constitution, 1995.
38 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), p. 23.
39 Y Gedamu, “How Ethiopia’s history of ethnic rivalry is destabilizing its reform gains”, October 2018 (available
at https://qz.com/africa/1411519/ethiopias-ethnic-violence-history-with-oromos-amharas-somalis-tigray/, as
accessed 15 May 2019), p. 2.
40 TI Mokgopo, “The use of ethnicity as a factor for demarcating municipalities: the case of Malamulele and
Vuwani communities” (LLM, UWC, 2017), p. 48.
41 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), pp. 23-24.
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Ethiopian Human Rights Council highlights that:42
... despite its constitutional mandate to resolve these disputes, the House of
Federation was not able to give a decision on these and similar cases due to
serious human and technical capacity constraints. There is also a lack of clarity
regarding the role of the House of Federation and the Ministry of Federal
Affairs in this regard, leading to confusion as to which federal institution has
the lead role in managing and resolving ethnic conflicts.

Competition over limited resources

Boundary disputes are linked to competition over limited resources by
different ethnic groups (both at the local government and regional level).
The reason for limited resources is population pressures at regional level
between different ethnic groups, environmental degradation as well as
climate change.43 Improper agricultural practices and soil erosion have greatly
damaged the land’s productivity. The rate of food production is also declining
at an alarming rate as compared to an increasing population growth rate in
the country.44
The Somali and Oromo regions and the Ittu and Issa clans are some of the
areas that have been adversely affected by conflict over limited resources such
as as pasture land and water.45 The introduction as well as the implementation
of ethnic-based boundaries in Ethiopia led to the issue of administrative
boundaries between the Oromo and Somali regions, in general including the
Ittu and Issa clans in particular, which became a source of conflict.46 Major
causes for conflict in these regions are cattle rustling, competition over
declining basic resources like water and territorial expansionary moves.
Tenaw writes that the stock of natural resources, especially water points as well
as grazing lands in pastoral and agro-pastoral areas, are shrinking from time
to time due to several factors, including expansion of agriculture, human and
animal population growth, environmental degradation and the occurrence of
42 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), p. 22-25.
43 ZT Tenaw, “Indigenous institutions as an alternative conflict resolution mechanism in eastern Ethiopia: The case
of the Ittu Oromo and Issa Somali clans”, African Journal on Conflict Resolution, 16(2), November 2016, p. 92.
44 National Population Policy of Ethiopia (available at http://www.un.org/popin/regional/africa/ethiopia/policy/
policy.htm, as accessed on 23 February 2017).
45 AA Kifle, “State-Building and non-state conflicts in Africa”, Strategic Review for Southern Africa, 37, 2015, p. 106.
46 ZT Tenaw, “Indigenous institutions as an alternative conflict resolution mechanism…”, African Journal on
Conflict Resolution, 16(2), November 2016, p.93.
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prolonged droughts.47 Tenaw further highlights that there are no doubts that
the above mentioned factors intensify resource scarcity in Ethiopia as well as
competition for water sources and pastures in the regional level among the
pastoralists.48
It is worth noting that for pastoralists to survive they should migrate within
and across regional boundaries in search of drinking water and grazing-pastures
for their livestock. However, the current situation does not allow cross-border
migration due to enmity among ethnic groups.49 Such enmity has resulted in
three major conflicts since 2000 between major rival pastoral groups, such as
the Borena and Gari; Merihan and Digidia, as well as between the Degidia
and Borena in Oromia region. This saw in the year 2004 hundreds of people
losing their lives because of these conflicts.50
In trying to resolve these resource competitions at regional level, territorial
expansion became one of the main or major strategies of control over scarce
resources. However, such boundary claims strategies resulted in various violent
conflict between the two clans in the Omali/Oromia area. Taha writes that:51
In 2004, Somali Region claims that 21 kebeles which are the small units of
administration in a district should fall within its regional administrations. These
events led to a referendum in November 2004, which allocated only one of the
contested kebeles to Somali regional state and the remaining twenty to Oromia
regional state. As a result, the Issa and other Somali clans were not satisfied about
the result and they made indiscriminate violent attacks on Ittu clans.

This shows that the efforts made in trying to resolve resources competitions at
the regional level did not yield expected results: even when small administration
units were amalgamated in regional administrations conflicts over limited
resources continued. Oba highlights that scarce resource competition and
cattle raids between Ittu and Issa clan groups have resulted in conflicts ever
since the 1960s. As a result, the pastoralists are now facing more pressures and
47 ZT Tenaw, “Indigenous institutions as an alternative conflict resolution mechanism…”, African Journal on
Conflict Resolution, 16(2), November 2016, p. 86.
48 ZT Tenaw, “Indigenous institutions as an alternative conflict resolution mechanism…”, African Journal on
Conflict Resolution, 16(2), November 2016, p. 87.
49 KA Mkutu, “Pastoralist conflict, governance and small arms in north rift, north east Africa” (PhD, UB, 2005),
pp. 115-174.
50 ZT Tenaw, “Indigenous institutions as an alternative conflict resolution mechanism…”, African Journal on
Conflict Resolution, 16(2), November 2016, pp. 88-90.
51 ZT Tenaw, “Indigenous institutions as an alternative conflict resolution mechanism in eastern Ethiopia: The
case of the Ittu Oromo and Issa Somali clans”, December 2015 (available at https://www.accord.org.za/ajcrissues/indigenous-institutions-alternative-conflict-resolution-mechanism-eastern-ethiopia/, as accessed on 27
October 2017), p. 15.
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challenges than ever before because of:52
... the loss of pasturelands to national parks, private farms, and raches; increased
commoditisation with concomitant inequality within the livestock economy;
changes to other types of land use; out-migration of poor pastoralists as well as
periodic dislocations brought about by drought, famine, and civil war.

From the quote above, it is clear that some of the conflicts in Ethiopia were
due to lack of proper planning and decision making because pasturelands
were compromised. This forced poor pastoralists to migrate with the hope
of finding pasturelands for their cattle, thereby leading to ethnic attacks
over limited resources. Basso points out that the recent inter-ethnic and clan
conflicts in Ethiopia are related to national political processes. The main
reason being the absence of clearly demarcated zonal, district, kebele and
regional level boundaries in eastern Ethiopia. These therefore led to tense
or solidified competition and territorial expansive moves by several ethnic
groups. However, in trying to resolve these boundary disputes, in 2004 the
two regional state governments of Somali and Oramia tried to come up with
a referendum. Unfortunately, all these efforts did not bring any long-lasting
solution because ethnic groups are still competing over limited resources in
the country leading to mass kills and feeding on each other’s cattle.53
Power sharing conflicts

The use of ethnicity as deciding factor for the distribution of political
authority and power or as a major criterion for demarcating boundaries at the
regional levels customarily led to or created serious competition over political
power among and between different ethnic groups in Ethiopia.54 Such
arrangements became problematic at the regional level because ethnic groups’
access to power also guaranteed them better access to economic resources and
superiority over other ethnic groups. Furthermore, ethnic arrangements led
to the exclusion of non-native groups. This process gave rise to rivalries and
competition between native-ethnic groups for political power, which in turn
52 G Oba “Ecological factors in land use conflicts, land administration and food insecurity in Turkana, Kenya”,
Pastoral Development Network Paper, 33a, December 1992 (available athttps://www.odi.org/publications/4458ecological-factors-land-use-conflicts-land-administration-and-food-insecurity-turkana-kenya.,as accessed on 23
August 2017), p. 15.
53 M Bassi “Returnees in Moyale District, Southern Ethiopia: New means for an old inter-ethnic game”, R Hogg
(ed.) Pastoralists, ethnicity and the State in Ethiopia (HAAN Publishing, London, UK, 1997), p. 13.
54 E van Veen, “Perpetuating power Ethiopia’s political settlement and the organization of security”, September
2016 (available at https://www.clingendael.nl/publication/perpetuating-power-politics-and-security-ethiopia,
as accessed 26 January 2017), pp. 13-17.
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led to violent conflicts (power sharing conflicts) especially in the Gambella
and Benishangul Gumuz regions.55
Conflicts between “native” and “settler” communities

As highlighted above, the relation between the settlers and native communities
in the different regions in Ethiopia is fraught with serious tensions. Pursuant
to that there are several factors that contributed to these tensions. Amongst
others these factors include: discrimination; the disenfranchisement and lack
of political representation of settler ‘minorities’ as well as native resentment
towards settlers due to the past history of domination. They also include
“economic insecurity due to increased migration and presence of settlers;
fear of displacement and parochial sentiments of ownership and territoriality
among native ethnic groups”.56
As a result, serious conflicts ensued because of these tensions with many
people losing their lives, and properties. Pursuant to that the omission of and
failure to act on the part of the Federal and regional authorities somehow
exacerbated these conflicts and contributed to the worsening of damages
(destruction of properties). It is important to note that these tensions where
mostly documented as discriminatory actions toward the ‘minority’ Amharic
speakers.57 These saw local Oromo elites mobilising native community and
solicited to xenophobic and territorial sentiments by reigniting historical
memories of suppression and domination by the Amhara. Based on that
the local administrators then influenced the Oromo community to evict
the Amhara setters and agitated that they be sent to their native region by
claiming that like their ancestors “the Amhara’s were trying to rob Oromia by
occupying the land and depriving their children of the future livelihood”.58

55 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), pp. 8-10.
56 Ethiopian Human Rights Council, “Parallel report...” August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), p. 25.
57 US Department of State, “Bureau of democracy, human rights, and labor 2004”, January 2017 (available at
https://www.state.gov/j/drl/rls/hrrpt/2004/41603.htm, as accessed on 27 February 2017).
58 Ethiopian Human Rights Council, “Parallel report...”, August 2009, (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016), p.26.
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Language and political tension

The constitution of Ethiopia guarantees equality of languages and empowers
regions to determine their own official working languages. As a result, some
regions adopted languages of ethnic groups that are dominating in the regions
as working languages. Such adoption meant that all aspects of judiciary,
including the administrative and other affairs of the region are to be conducted
in the language of a certain ethnic group.59
In as far as education is concerned this means that it must also be provided
in the language of that particular region. This principle is also attached to the
right to representation, access to employment including access to justice etc.
The literacy in language of dominant ethnic group is therefore being used as
a tool of accessibility at the regional level or some areas. Though these can be
appreciated as a positive arrangement for the realization of ethno-linguistic
groups which have sovereign powers at the regional state, the fate of those
minority groups or communities who are unable to speak the language of the
dominant ethnic groups as well as native groups requires serious attention
and needs to be addressed urgently. Some of the communities which need
to be accommodated included indigenous communities as well as settler
communities whose language have been denied the status of being recognised
as an official language. This is because members of the above mentioned
communities will face serious difficulties in the exercise of their human rights
because of their illiteracy in the regional working languages.60
Ethnic local governments in Ethiopia
The Constitution of Ethiopia provides for constitutional autonomy for the
regions which includes the “power to draft, adopt and amend the regional state
constitution”.61 This allows regions the opportunity to protect subnational
ethnic minorities and accommodate regional ethnic pluralism. Tarr highlights
that Ethiopia’s Federal Constitution (the Federal Constitution) leaves the
“regions with considerable constitutional space to design their institutions
and local governments”.62 This is due to the fact that local or (sub-regional)
59 M Midega, “The politics of language and representative bureaucracy in Ethiopia: The case of federal government”,
Journal of Public Administration Policy Research, 7 January 2015, pp. 15-16.
60 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016) p. 14.
61 FDRE Constitution, Art 55(5), 1995.
62 GA Tarr, “Explaining sub-national constitutional space”, Penn State Law Journal, 115, February 2012, p. 1134.
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government is scarcely touched upon by the Federal Constitution. The regions
are therefore autonomous in determining or establishing their institutional
structure organisation and competencies of local government. Van der Beken
highlights that each of the nine regions in Ethiopia has successfully managed
to adopt an effective constitution that acknowledges the existence of different
ethnic minorities at regional level. The majority of these regions have also
designed the institutions of “local government as the primary mechanism of
protecting sub-national ethnic minorities”.63
Ayele and Fessha point out that “the right to self-government is not limited
to the ethnic groups that have their own regional states: rather, it is a right
that is constitutionally reserved to all or almost every ethnic groups in the
country”.64 Article 47(2) of the constitution states that ethnic communities
within the states “have the right to establish, at any time, their own States”.65
Therefore, the right to self-government or determination means that ethnic
communities have the right to “exercise their right to self-determination,
which includes the right to establish government institutions in the territory”
in which they reside and also within the territorial boundaries of the regional
state in which they are situated.66
Ayele writes that the reason for decentralisation in Ethiopia was to empower
ethnic minorities by migrating ethnic conflicts.67 This meant that any ethnic
related issues and questions which were not answered and could not be dealt
with through the medium of regional state formation were to be addressed via
the establishment of local government.68
The 1995 Constitution of Ethiopia thus provides explicitly for the
establishment and determination of two types of sub-regional government
in terms of articles 39(3) and 50(4) respectively.69 Article 39 (3) implicitly
provides for the establishment and implementation of autonomous subregional territorial units with the main aim of accommodating intra-regional
63 C van der Beken, “Federalism, local government and minority protection in Ethiopia: Opportunities and
challenges”, Journal of African Law, 15, March 2015, p. 154.
64 Z Ayele & Y Fessha, “The constitutional status of local government in federal systems: The case of Ethiopia”,
July 2017 (available at https://www.researchgate.net/profile, as accessed on 15 February 2017), p. 98.
65 FDRE Constitution, Art 47(2), 1995.
66 United Nations Declaration on the rights of indigenous peoples (available at http://www.un.org/esa/socdev/
unpfii/documents/DRIPS_en.pdf , as accessed 17 July 2017).
67 Z Ayele, “Local government in Ethiopia...” (LLM, UWC, 2008), p. 12.
68 Z Ayele, “Local government in Ethiopia...” (LLM, UWC, 2008), p. 23.
69 MM Nigatu, “The empowerment of local governments as a prerequisite for self-determination: The assessment
of legal and institutional framework of Sidama zone”, SNNPR…, 2015, p. 42.
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ethnic minorities in the country. This means that what is stipulated in article
39(3) is an autonomous local government that is empowered with powers
that are relevant in protecting and promoting the interest of all ethnic
communities on whose behalf it is established.70
Local government in terms of article 39 as stated above is a local government
whose territorial boundary is largely delimited along ethnic lines.71 As stated
by Ayele and Fessha:72
The boundaries of article 39 local governments are to be demarcated based
on the settlement pattern of an ethnic group whose aspiration for selfgovernment could not be met through the establishment of a regional state.
This means that article 39 local governments can only be established for an
ethnic group that is geographically concentrated.

Article 50(4) obliges the regional states to establish government units below
state level. However, as stated above regional states have the power to enact
their own constitution and to establish local government. The Amhara
Constitution established an ethnic-based local government with one purpose
of protecting sub-regional ethnic minorities. This approach has also been
adopted and followed by the Benishangul-Gumuz, Gambella and Southern
Region in their constitutions.73
By 2012 only five regions had established ethnic local government in
Ethiopia; there are still several state constitutions which do not recognise ethnic
diversity including Somali and Oromia state constitutions.74 These ethnicbased local governments are designed in such a way that they offer important
protection to the cultural rights including language rights of the concerned
ethnic minorities. The competence of the ethnic-based local governments in
Benishangul-Gumuz, Gambella, Amhara and Southern Region allows local
governments to determine their working language which is used mainly for
official purposes in the local administration and judiciary.75
By way of illustration the SNNPR is home to dozens of ethnic groups
and in order to respond to the constitutional requirement of ensuring selfgovernment for the different ethnic groups, the regional constitution has
70
71
72
73
74
75

AZ A Ayele & Y T Fessha, “The constitutional status of local government...”, Africa Today, 58(4), 2012, p. 93.
FDRE Constitution, Art 39, 1995.
ZA Ayele & YT Fessha, “The constitutional status of local government…”, Africa Today, 58(4), 2012, pp. 93-94.
C van der Beken, “Federalism, local government and minority protection…”, Journal of African Law, 15, 2015, p. 164.
ZA Ayele & YT Fessha, “The constitutional status of local government...”, Africa Today, 58(4), 2012, pp. 89-93.
C van der Beken, “Federalism, local government and minority protection…”, Journal of African Law, 15, 2015, p. 167.
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established ethnically defined zonal administrations.76 The Amhara state
has also established three special zones (or Nationality Administrations) for
the three indigenous minorities (i.e. the Agew Himra, Awi and Oromo).
Similar administrative entities are provided for the five indigenous minorities
in Benishangul-Gumuz. The Gambella constitution also provides for the
establishment of a Nationality Zone for the three indigenous minorities of
Anuak, Nuer and Mejenger.77
Fessha and Van der Beken argue that Ethiopian “ethnic-based local
government administrations offer excellent” opportunities for participation
and institutional representation for the empowerment of minority. 78 Ethnic
local government is established at both the zonal and woreda level known as
liyu-woreda (special districts).79
Depending on the level of ethnic diversity, the regional states have established
three Local Governments (LGs) tiers. According to Baraki, “two pragmatic
approaches have been applied in the delimitation of local governments into
the Zones, Special Zones, Special Woredas, and Woreds. Zonal governments
and Special Woreda governments comprise several rural and urban woreda
governments”.80 As such, in the heterogeneous states of Southern Region
(SNNP), Benshagul-Gumuz and Gambela, Zonal and Special Wereda
Governments are mainly established along ethnic lines regardless of their
economic viability. In the SNNP, Zonal Governments (ZGs) and Special
Woreda Governments (SWGs) are formed by breaking up heterogeneous
Zone/Woreda Administrations. Baraki highlights further that “when a
single ethnic group is found to be very tiny; two or more ethnic groups were
brought together to form a SWG or ZG, often based on language and cultural
similarities”.81
According to Ayele and Fessha, zonal administrations are not even recognised
in the regional constitutions, other than in the constitution of Oromia regional
state, yet it is established in most regions. However, its main purpose is to
76 P Zimmermann-Steinhart & Y Bekele, “The implications of federalism…, PER/PELJ, 15(2), 2012, p. 94.
77 GT Baraki, “The practice of Fiscal federalism in Ethiopia: A critical assessment 1991-2012. An institutional
approach” (Ph.D, Fribourg, Switzerland, 2014), pp. 52-54.
78 YT Fessha & C Van der Beken, “Ethnic federalism and internal minorities...”, African Journal of International
and Comparative Law, 21(1), 2013, p.7.
79 FDRE Constitution, Art 50(4), 1995.
80 G Baraki, “The making of state and local government in the multi-ethnic federation in Ethiopia”, July 2016
(available at www.issirfa.cnr.it/download/08)%20Ghebrehiwet%20Baraki%20(paper), as accessed on 15
September 2016), p. 7.
81 GT Baraki, “The practice of Fiscal federalism in Ethiopia…”, p. 54.
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serve as an intermediate point between a woreda and regional government. 82
The most powerful tier in terms of article 50(4) local government is the
intermediate local government known as woreda. A woreda is created through
the regional constitutions and it is established throughout the rural areas of
the country. As a result, a woreda has a council: A legislative organ comprising
of members that are directly elected by the people (See Image 2).
Image 2: Ethiopia’s Regional Map with different woredas including Administrative
Regions and Zones of Ethiopia

Source: Reliefweb; “Administrative regions and zones of Ethiopia” (available at i.stack.imgur.com
(upload.wikimedia.org, as accessed on 13 February 2017).

Ayele and Fessha highlight that:83
Equivalent of a woreda in urban areas is a city administration, which is
an equally autonomous local government. The deliberative arm of the city
82 Z Ayele & Y Fessha, “The constitutional status of local government...”, 2017 (available at https://www.
researchgate.net/profile, as accessed on 15 February 2017), p. 20.
83 Z Ayele & Y Fessha, “The constitutional status of local government…”, 2017 (available at https://www.
researchgate.net/profile, as accessed on 15 February 2017), p. 9.
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administration is the city council, comprising of members that are directly
elected by the residents of each city administration is the city council. A city
administration has a mayor, a mayoral committee, a professional municipal
manager, a municipal judicial organ and a municipal administrative court.

It is worth noting that urban local government is created through regional
statutes as opposed to a woreda which is created through regional constitutions.
The article 39 local governments are established to address ethnic claims or
accommodate ethnic communities within some sort of territorial framework.
Though these types of local governments have been established at the different
levels in the hierarchy of local government these organisations are mostly
established at the zonal and woreda levels and are consequently known as the
nationality zones and liyu-woreda (special districts).
It is worth highlighting that nationality zones are established as institutions
of self-government for regional minority groups that occupy a territorial area
covering a number of woredas. While on the other hand, a liyu woreda is
a subdivision of a region which in terms of territorial and population size
is comparable to a woreda administration and is established for a particular
ethnic group that inhabits the area.
There is thus a clear difference between nationality zones and liyu woredas
with the rest of local governments established in the country. Ayele and Fessha
point out the following:84
In the Amhara regional state, the region is largely inhabited by individuals
who belong to the Amhara ethnic group. However, within the regional
boundaries of the Amhara regional states are pockets of territory that are
dominated by the Himra, Awi (the two strand of the Agew ethnic group) and
Oromo.

In order to accommodate all these three ethnic communities, the Amhara
regional state has established three nationality zones. The same can be said
about the Afar regional state.
Ayele and Fessha further write the following:85
In contrast, the constitution has established regional states that are ethnically
heterogeneous, with no single ethnic group accounting for the majority of the
84 Z Ayele & Y Fessha, “The constitutional status of local government…”, 2017 (available at https://www.
researchgate.net/profile, as accessed on 15 February 2017), p. 10.
85 Z Ayele & Y Fessha, “The constitutional status of local government…”, 2017 (available at https://www.
researchgate.net/profile, as accessed on 15 February 2017), pp. 10-11.
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regional population. In these regional states, the claims for recognition and
self-rule by ethnic communities have resulted in the regional governments
establishing, depending on the size of the ethnic community, either being a
nationality zone or a liyu woredas.

Currently, the SNNPR has established fourteen nationality zones and eight
liyu woredas. The same has been established in ethnically diverse Bensinshangul
and Gambella regional state.
The Constitution of Afar region recognises the right of the minority of
people who belong to Argoba to “have their own “special woreda” in the
region”. In the Amhara region there are also special zones for a minority from
the Oromo ethnic group. The Constitution of the Southern region is also
designed in such a way that recognises the “special woreda” as an ethnic based
sub-regional local government administration.86
It is worth noting that the territorial demarcation of both the nationality zone
and a liyuworeda follows the territorial settlement of the ethnic group on whose
behalf they are established. As a result, these ethnic local government units
are autonomous and should the ethnic group for which they are established
choose to secede from the region and establish their own regional state they
can do so.87 By 2016, nationality zones and liyuworedas were established only
in five regions such as the Afar, SNNPR, Amhara, Benishangul-Gumuz and
Gambella regions.88
Liyuworeda is found only in four regions of Amhara, SNNPR, Gambella
and Benishagul-Gumuz. In SNNPR there are nine liyuworedas that were
established. Whereas, in Benishagul-Gumuz there are two liyuworedas, one
in Gambella known as Godre liyu woreda and one in Afar known as Argoba
liyuworeda.89 It is therefore worth concluding by stating that nationality
zones in Ethiopia are mainly established as institutions of self-government,
for regional ethnic minority groups that occupy a territorial area covering a
number of woredas.90 Whereas a liyuworeda (special district), is a subdivision
of regions which in terms of territorial and population size is comparable to a

86
87
88
89

C van der Beken, “Federalism, local government and minority protection…”, Journal of African Law, 15, 2015, p. 162.
FDRE Constitution, Art. 47(2), 1995.
MT Fenta, “Local government in Ethiopia…”, 2, Journal of Management Science and Practice, 2, 2014, p. 73.
G Baraki, “The making of state and local government…”, July 2016 (available at www.issirfa.cnr.it/
download/08)%20Ghebrehiwet%20Baraki%20(paper), as accessed on 15 September 2016), p. 7.
90 ZA Ayele & YT Fessha, “The constitutional status of local government…”, Africa Today, 58(4), 2012, p. 96.
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Woreda administration.91 It is established for the particular ethnic groups that
inhabits the area.
Challenges, ethnic tensions and conflicts at local level in Ethiopia
According to Van der Beken, the main idea in the establishment of ethnicbased local government in Ethiopia is that “through these local governments
system, the concerned ethnic minorities can exercise the self-rule component
of the right to self-determination”.92 Although the above facts managed to
indicate the opportunities offered by the mechanism of establishing ethnicbased local governments in Ethiopia with the main purpose of fulfilling
the rights of sub-national ethnic minorities, in practice this mechanism has
substantial challenges, tensions, conflicts as well as limitations.93 One of the
limitations highlighted above relates to the degree of autonomy enjoyed by the
ethnic-based local governments in the exercise of their powers. The challenges
brought by ethnic-based local government in Ethiopia are:94
•
•

land disputes between ethnic groups which include contestation over district
boundaries; and
ethnic mobilisation and competition over resources.

Land disputes at the local government level
Some of the challenges that are faced at the regional level are somehow similar
to those that are experienced at the local government level. The land issue in
Ethiopia “constitutes one of the most contentious issues because it involves
conflicting political, socio-cultural and economic interests”.95 However, the
point of contestation in Ethiopia’s ethnic-based local government level is as a
result of who holds power or authority in the regional administration as well
as who has the right over which land in the region.96 According to Abbink
“the majority of tensions and challenges in rural Ethiopia emanated from
disputes with regard to land and the boundaries of (woredas) districts and
91 MT Fenta, “Local government in Ethiopia: Practices and challenges”, 2, Journal of Management Science and
Practice, 2, 2014, p. 74.
92 C van der Beken, “Federalism, local government and minority protection…”, Journal of African Law, 15, 2015, p. 169.
93 S Khemani, “Fiscal federalism and service delivery in Nigeria: The role of states and local governments”, Nigeria
PER, 2001, pp. 2-4.
94 TI Mokgopo, “The use of ethnicity as a factor for demarcating municipalities: The case of Malamulele and
Vuwani communities” (LLM, UWC, 2017), p. 61.
95 M Hebo, “Disguised land sale practices among the Arsii Oromo of Kokossa district, Southern Ethiopia”, Asian
and African Area Studies, 6(2), 2007, p. 352.
96 DD Barata, “Minority rights, culture, and Ethiopia’s ‘Third Way’ to Governance”, African Studies Review, 55(3),
2012, pp. 61-80.
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zones between the newly defined ethnic or linguistic groups”.97
Tensions are because:98
... after ethno-linguistic or ethnic identity was accorded an organising role
in the determination of boundaries and adoption of policies, the new political
dispensation was immediately used as a means to make claims to resources on both
the national (state) level and local level (especially government funding and land).

This started with sophisticated negotiations and ethnic positioning strategies
of ethnic elites to enable them to get advantages at the expenses of other
groups. Land and borders in Ethiopia became the prime cornerstone of
contestation. Due to soil erosion and population growth in Ethiopia, land
has become an increasingly scarce resource. This has seen contestations over
land and borders being backed up by an explicit reference to language and
cultural differences.99 Other recurring factors with regard to land, as recorded
in 2006 already, are:100
The disagreements about the possession of or use rights to water resources,
prestige, land, and cultural policies (feelings of inter-group superiority and
inferiority), settlement, licences for investment and language policy in
education and administration.

Land issues lead to a high level of contestation over district boundaries in
Ethiopia. This is the result of the competition over grazing space and water for
livestock leading to sporadic cases of cattle rustling and revenge killings.101 These
therefore led to other minority groups having limited access to services in areas
that are dominated by rival ethnic groups. This resulted in ethnic mobilisation at
the lower level. In many areas, minority groups re-negotiated local relationships
and mobilised people to fight for recognition as ‘nationality’ or ethnic groups in
order to take advantage of the new political order in Ethiopia. As a result, they
used the constitutional status of the nationalities to pursue their goals.102
97 J Abbink, “Ethnicity and conflict generation in Ethiopia…”, Journal of Contemporary African Studies, 24, 2006, p. 396.
98 J Abbink, “Ethnicity and conflict generation in Ethiopia…”, Journal of Contemporary African Studies, 24, 2006,
pp. 395-396.
99 J Abbink, “Ethnicity and conflict generation in Ethiopia…”, Journal of Contemporary African Studies, 24, 2006, pp.
396-397.
100 J Abbink, “Ethnicity and conflict generation in Ethiopia…”, Journal of Contemporary African Studies, 24, 2006, p. 391.
101 W Okumu, “Conflict over Ltungai conservancy: A case of fata competition over grazing land and water among
the Samburu and Pokot in north-western Kenya”, 8 September 2011 (available at https://www.researchgate.net/
publication/261796421_Conflict_over_Ltungai_Conservancy_A_Case_of_Fatal_Competition_over_Grazing_
Land_and_Water_among_the_Samburu_and_Pokot_in_northwestern_Kenya/link/02e7e5357ff9d0db49000000/
download, as accessed on 17 July 2017), pp. 224-227.
102 L Aalen, “Ethnic federalism and self-determination for nationalities in a semi-authoritarian state: The case of
Ethiopia”, International Journal on Minority and Group Right, 13, 2006, p. 257.
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Ethnic mobilisation usually results in different ethnic groups competing
with each other over limited resources. Competition for resources in Ethiopia
has shown itself primarily in the form of pastoralist conflicts and clashes over
scarce resources of land. The reason being that pastoralist conflicts have a
lengthy history and occurred in the lowland areas of the country mostly in
the Afar, Oromia, and Somalia regions.103 Feyisaa highlights the following:104
There is a constant fight between the Nuer and Anywaa over privileges, over
federal funds, over representation in the regional state government and land for
pasture (Nuer) or agriculture (Anywaa). The two major groups dominate the local
arena of politics and are locked in violent rivalry against each other. Furthermore,
he highlight that “the basic claim of the Anywaa is that they are the original
inhabitants of the area and that most of the Nuer are newcomers from the Sudan,
who should not dominate and occupy Anywaa lands along the Baro River.

While different ethnic groups are in competition with one another over
resources, the major challenge faced by local government authorities is the
allocation of federal funds between different ethnic groups and representation
at the regional level which resulted in political repression.105
The majority of conflicts in Ethiopia are mostly about boundaries between
different territorialised ethnic groups. This is because fights are waged about
identity in order to establish the borders of districts and zones. Unfortunately,
the identity professed by ethnic communities (local people) is the deciding
element. Because of ethnic difference between ethnic communities, different
areas are given to each ethnic group but that does not stop the conflict.106 This
led to unhappiness about how the boundaries have been drawn. Boundaries
are tied up with ethnic identity as well as a conflict about resources in the
disputed border areas. Abbink writes that “that is ‘secession’ in miniature
form; however some of the conflicts are about power or authority and access
to scarce resources in a shared arena”.107
Despite its promise and claims to bring a long lasting solution, the post-1991
regime in Ethiopia did not succeed. It failed tremendously to manage ethnic
tensions in the country. In simple terms, it has decentralised most of the problems
103 B Dibaba, “Diversity is not the root of conflicts”… (available at http://aigaforum.com/article2016/Diversity-isnot-root-of-Conflicts.htm, as accessed 11 January 2017).
104 D Feyissa, “A national perspective on the conflict in Gambella” (Paper, 2009 Proceedings of the 16th International
Conference of Ethiopian Studies Trondheim, September 2009), p. 642.
105 Development Aid to Ethiopia, “Overlooking violence, marginalization and political repression” (available at
https://www.oaklandinstitute.org/development-aid-ethiopia, as accessed on 14 February 2017).
106 DT Birru, “Ethnic federalism implementation in Ethiopia: The paradox”, J Pol Sci Pub Aff, 6(4), 2018, p. 350.
107 J Abbink, “Ethnicity and conflict generation in Ethiopia…”, Journal of Contemporary African Studies, 24, 2006, p. 397.
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faced in Ethiopia by defining the root causes of conflicts to be at the local and
not at the national level.108 This cannot be true because there are other serious
problems that are affecting or are of great concern to the national government,
such as minority exclusivity in employment and political privileges.109
Minority exclusion in employment
One of the challenges faced by Ethiopia is the exclusion of ethnic minorities
in as far as employment is concerned, resulting in a serious lack of employment
for minority groups at the regional level.110 This is because they are usually
considered as not being part of the dominant ethnic group, irrespective of
them knowing the local language or even having resided in the region for a
long enough time. Because there is high unemployment, there is also high
level of competition over resources in Ethiopia. This has led to the exclusion
of ethnic minorities with regard to employment due to ethnic affiliation and
the language that is spoken by minority groups.111
Political privileges
Political identity in Ethiopia fostered intra-ethnic solidarity as well as
reinforcing inter-ethnic boundary in the country. However, “the same process
has also raised serious problems of where to draw the line in the definition of
the ‘self ’ and engendered intra-ethnic competition for resources and political
power”.112 As a result, the repercussion of institutionalised identity politics
does not end at the migrants and inter-ethnic or indigenes level. It has also
introduced social displacement within the ethnic groups magnifying and
politicising sub-ethnic units.113
Political representation is a quarrelsome issue played out in power struggles
between political elites at all levels of government in Ethiopia, affecting the
stability of the regional states. Power struggles are expressed through inter108 J Abbink, “Ethnicity and conflict generation in Ethiopia…”, Journal of Contemporary African Studies, 24, 2006, p. 390.
109 J Di John, “Conceptualising the causes and consequences a of failed states: A critical review of the literature”,
Crisis States Working Papers Series, 2(25), 2008, pp. 23-28.
110 A study on minorities in Somalia (available at http://reliefweb.int/report/somalia/study-minorities-somalia, as
accessed on 10 February 2017).
111 Ethiopian Human Rights Council, “Parallel report...”, August 2009 (available at https://tbinternet.ohchr.org/
Treaties/CERD/Shared%20Documents/ETH/INT_CERD_NGO_ETH_75_8761_E.doc, as accessed on 17
August 2016) p. 10.
112 D Feyissa, “A national perspective…” (Paper, CEST Conference, 2009), p. 646.
113 D Feyissa, “A national perspective…” (Paper, CEST Conference, 2009), p. 651; UNICEF, “Context analysis
of Ethiopia: April 2015” (available at http://doc.iiep.unesco.org/wwwisis/repdoc/peic/peic16.pdf, accessed 15
February 2017).

60

Challenges arising from ethnic internal boundary determination in Ethiopia ... 1991, pp. 36-63

ethnic and clan-based conflicts and tensions.

This shows that those ethnic minorities that are not politically aligned will
might not be afforded certain rights or service. However the constitution
provides clearly that each ethnic group must be afforded equal rights as
other ethnic groups in the country. Hence, ethnic minorities are afforded
self-determination rights and the right to secede. According to Feyissa, due
to political privileges experienced by dominant ethnic groups, “multi-ethnic
regional states are ‘up for grabs’ for the various groups who compete for
resources and political power with various narratives of entitlement instead of
building a viable regional political community”.114
This proves that the struggle for political power and competition over
limited resources among the ethnic elites in Ethiopia is a reflection of the
contentious issue of political ownership of the multi-ethnic regional states
such as Gambella. Conflict situations in the Gambella region are “also
related to the introduction of territorialized ethnicity and the politicisation
of migration”.115 Resources are allocated according to political affiliation and
between ethnic lines.
The challenges of establishing ethnic boundaries in Ethiopia
The organization of state power along territorially-based ethnic communities
has been reinforced and elevated to a constitutional level.116 The Ethiopian
federation is unique in many aspects, insofar as it departs radically from the
usual fear of African states to ‘play with fire’ i.e. ethnicity.117 Despite some
serious debates among different scholars, those who are in favour of it pointed
out that federalism was the best (in other words, the only) solution to Ethiopia’s
ethnic diversity problem. Customary law has always been instrumental in
handling disputes and regulating the livelihood of the Ethiopians and it is
continually being used in the same manner even today in the country.118
However, according to the rejectionist of ethnic federalism, ethnic-based
federalism has the propensity to divide the people ethnically and elevate
normal competition for resources to the level of ethnic strife and inter- and
114 D Feyissa, “A national perspective…” (Paper, CEST Conference, 2009), p. 651.
115 D Feyissa, “A national perspective…” (Paper, CEST Conference, 2009), pp. 650-652.
116 N Belay, “The new federal experiment and accommodation of diversity in Ethiopia: Exploring a novel
experience” (available at http://paperroom.ipsa.org/papers/paper_10643, as accessed on 24 September 2016),
p. 43.
117 RL Watts, Comparing Federal Systems (Montreal, Kingston, London, Ithaca: McGill Queen’s University Press, 2008).
118 J Abbink, “Ethnicity and constitutionalism in contemporary Ethiopia...”, Journal of African Law, 41, 1997, p. 170.
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intra-ethnic mistrust.119 Ethiopian ethnic federalism gives support to (or
encourages) political parties to organise along ethnic lines and to maintain or
enforce an ethnicised federal state in Ethiopia.120
Conclusion
The constitution of Ethiopia says almost nothing regarding the place and
status of local government. This is because the local government structure is to
be regulated in the regional states’ constitutions. However, in terms of Article
50(4) the Federal Constitution requires states to transfer adequate power to lower
levels of government. Furthermore, in terms of Article 39(3) of the 1995 Federal
Constitution of Ethiopia, it also “grants each ethno-national group the right to a
full measure of self-government, which includes the right to establish institutions
of government in the territory that it inhabits and to equitable representation in
State and Federal governments”.
Regions in Ethiopia were established based on ethnic differences and diversity of
the country. This provided regions also with the power to determine or establish
their local government based on their ethnic identity. It should be noted that
“although the regions enjoy considerable constitutional space to design specific
devices, the major constitutional tool for minority protection at regional level is
invariably the establishment of ethnic-based local governments”.121
This enabled Ethiopia to establish at local government system that is ethnicbased, to accommodate all ethnic minorities. However, Ethiopia is now
experiencing ethnic tensions among members of different ethnic groups
that are fighting over limited resources. Such ethnic tensions are due to
the greediness of the dominant ethnic groups either at the regional or local
government level that refuses to or are not willing to share resources with
other ethnic groups. Ethnic tensions are also due to limited resources in the
country which led to ethnic mobilisation.
After the establishments of the woredas, “they became responsible for
preparing and implementing developmental plans and the distribution
of resources without seeking authorisation from higher levels, through the
119 N Belay, “The new federal experiment and accommodation of diversity in Ethiopia: Exploring a novel experience”
(available at http://paperroom.ipsa.org/papers/paper_10643, as accessed on 16 October 2016), p. 29.
120 A Habtu, “Ethnic federalism in Ethiopia: Background, present conditions and future prospects”, EAF
International Symposium, 2003, p. 5.
121 C van der Beken, “Federalism, local government and minority protection…”, Journal of African Law, 15, 2015, p. 177.
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woreda block grant transfers”.122 However, the grants which are given to the
woredas are also limited and this makes it difficult for the woredas to provide
communities with proper services. This gave rise to ethnic challenges and
tensions amongst ethnic minorities.
Though there are challenges at the local government level in Ethiopia, there
are milestones for Ethiopia other ethnic unfriendly regions can take note of:
•

Ethiopia has managed to accommodate ethnic minorities by demarcating
regional boundaries along ethnic lines and ethnic communities.

•

It has also managed to accommodate ethnic minorities by establishing ethnic
local government.

Some of the disadvantages of the system that is followed by Ethiopia are
that there is a constant conflict between ethnic communities over regional
boundaries. The determination of boundaries within ethnic lines resulted in
conflicts which gave rise to ethnic mobilisation, land dispute and contestation
over limited resources. There is also livestock and property looting between
ethnic communities as well as minority exclusion in employment, etcetera.
Cohen is of the view that in recognising ethnicity for what it is, Ethiopia is
sitting on an ethnic time bomb and it must come up with a possible solution.123
However, according to Abbink, pessimists argue that it may already be too
late for the re-drafting of the constitution in Ethiopia because “among the
generation coming to maturity since 1991, new identities have already been
formed and are being internalised” by local people.124
Ethiopia has recently declared a state of emergency due to violent protests
which led to the killing of hundreds of people. This is because ethnicity has
been mobilized in the contest for resource, and ethnicity has been built into
the system. Ethnic minority groups alleged repression and exclusivity from
resources by the dominating ethnic groups. Power sharing and equitable
distribution of resources and employment opportunities remains divides
among ethnic minorities. Some of the problems faced by Ethiopia includes
political mobilisation by ethnic minorities and the exclusion of minorities in
as far as employment is concerned.

122 P Zimmermann-Steinhart & Y Bekele, “The implications of federalism…”, PER/PELJ, 15(2), 2012, p. 96.
123 JM Cohen, “Ethnic Federalism in Ethiopia”, JSTOR, 2, 1995, p. 177.
124 J Abbink, “Ethnicity and conflict generation in Ethiopia…”, Journal of Contemporary African Studies, 24, 2006, p. 392.
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Abstract
Systemic corruption has become the norm in South Africa. This is evident in
the recent Transparency International’s Corruption Index. During the Zuma
Administration, the scale and magnitude of corruption intensified and the term
“state capture” was used to describe this phenomenon. Given the dramatic
developments of February 2018 which witnessed the stepping down of President
Jacob Zuma and his replacement by President Cyril Ramaphosa, there was hope
that the new president’s promised “New Dawn” would result in reversing state
capture, and more broadly, the politics of patronage. Whilst the Ramaphosa
Administration has undertaken several measures to undo state capture including
a cabinet reshuffle and the appointment of new boards at South Africa’s trouble
State-Owned Enterprises (SOEs), much more needs to be done. Drawing on
international best practice from Bulgaria to Tunisia and Hong Kong, this article
proposes concrete recommendations to undo state capture.
Keywords: South Africa; State capture; Jacob Zuma; Cyril Ramaphosa;
Corruption; State-Owned Enterprises (SOEs).

Introduction
South Africans are well acquainted with corruption. With a corruption
score of 43 out of 100 by Transparency International, it is an undeniable
societal issue, since a score of 0 indicates a highly corrupt society, whereas
100 indicate a virtually corruption-free country.1 A simple internet search of
“corruption in South Africa” returns thousands of reports by anti-corruption
organisations and research institutes as well as articles published in newspapers
and journals about corruption that involves high-level politicians. This has
been emphasised in recent years as large-scale corruption or “state capture”
shocked South Africa (SA). It has been opined that the breakdown of various
state-owned enterprises (SOEs) is the result of corruption, but events that
occurred during Jacob Zuma’s presidency revealed that the situation regressed
1

Transparency International, “Corruption Perceptions Index: South Africa 2017” (available at https://www.
transparency.org/country/ZAF, as accessed on 15 August 2018).
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into a greater systemic threat namely state capture.2 State capture in SA is
likened to a silent coup; a political project granted legitimacy under the
radical economic transformation project enforced by the African National
Congress (ANC).3
The 2016 State of Capture report by former Public Protector Thuli Madonsela
revealed some state capture events, and along with the 2017 “Gupta leaks”,
where over 100,000 emails were leaked to news agencies in SA, the undeniable,
convoluted extent of state capture was exposed.4 Jacob Zuma’s resignation as
president in February 2018 and Cyril Ramaphosa’s appointment as president
caused “Ramaphoria”: the hope that a state capture-free government would
be realised.5 This essay will analyse whether Ramaphoria and the president’s
promises to root out state capture has been acted upon, and whether concrete
measures have been carried out to stop state capture, along with an analysis of
lessons and policy recommendations with examples from other countries that
experienced a similar capture of the state.
The essay will, in the first section, conceptualise what state capture really
is. The second section will be a brief summary of the manifestation of state
capture under Jacob Zuma. The third section will analyse the anti-state
capture measures taken by President Cyril Ramaphosa, followed by practical
policy recommendations and examples of what other countries have done
to eradicate corruption. The final section will consist of an analysis and
conclusion.
Conceptual clarification
Over the past few years, especially since the 2016 State of Capture report, state
capture has become part of the colloquial language, perpetuated by citizens
via social media and the general media.6 It is a concept that encompasses
aspects of corruption, yet differs from corruption due to corruption being
2
3
4

5
6

State Capacity Research Project. “Betrayal of the promise: how South Africa is being stolen”, 2017, p. 4.
State Capacity Research Project, “Betrayal of the promise…” 2017, p. 4.
P du Toit, “State capture: What Cyril Ramaphosa knew and when he knew it”, HuffPost, May 2018 (available at
https://www.huffingtonpost.co.za/2018/05/28/state-capture-what-cyril-ramaphosa-knew-and-when-he-knewit_a_23445148/, as accessed on 17 August 2018); R Davis, “#GuptaLeaks whistle-blowers speak out for the
first time”, Daily Maverick, August 2018a (available at https://www.dailymaverick.co.za/article/2018-08-15guptaleaks-whistle-blowers-speak-out-for-the-first-time, as accessed on 17 August 2018).
R Brand and C Goko, “‘Ramaphoria’ evaporates as reality sets In for South Africa”, Bloomberg, August 2018
(available at https://www.bloomberg.com/news/articles/2018-08-15/-ramaphoria-evaporates-as-reality-sets-infor-south-africa, as accessed on 17 August 2018).
P Labuschagne, “Patronage, state capture and oligopolistic monopoly in South Africa: The slide from a weak to
a dysfunctional state?”, Acta Academia, 49(2), 2017, p. 53.
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mostly informal, opportunistic and fragmented and state capture not, as it
will be clarified in this section.7
State capture is a condition where corruption is used by powerful external or
internal actors within a country to influence policies, laws and the economy
to benefit their private interests.8 The term ‘state capture’ was conceptualised
during the transition of former Soviet bloc countries from communist regimes
to liberal market democracies and the subsequent extreme corruption that
occurred in these transition states.9 Transition states are particularly vulnerable
to state capture in terms of its political and economic systems, and while
SA’s transition was not identical to the Soviet bloc states, SA underwent both
political and economic transitions at the end of apartheid.10 The transition
was the transfer of political power from the apartheid regime to the postapartheid “black liberation elite” along with the economic transition from a
closed, protectionist one to an open economy. This transition process is likely
to have put SA more at risk of state capture, especially considering that the
economic transition in SA included significant levels of deindustrialisation
and high unemployment levels which placed the ANC in a leading position
politically, as it provided employment opportunities within the state and
provided various political opportunities.11 Evidence of the fact that politics
became an opportunity of gaining employment and provided the possibility
of upward mobility is noticed, according to Reddy,12 in post-apartheid SA.
Membership figures of the ANC grew significantly in the post-apartheid years
amongst individuals who were unemployed, as it provided individuals who
did not have much formal education and possessed limited qualifications
with the opportunity to gain employment and positions within politics.13
This generally required that a certain factional or political leader be supported
in order to gain a position in office that would affect the material rewards
gained by the leaders’ supporters.

7
8
9
10
11
12
13

State Capacity Research Project, “Betrayal of the promise…” 2017, p. 5.
Transparency International, “Anti-corruption glossary” (available at https://www.transparency.org/glossary, as
accessed on 15 August 2018).
M Meirotti, “Introduction”, M Meirotti and G Masterson (eds.), State capture in Africa: Old threats, new
packaging (Johannesburg, EISA, 2018), p. 1.
R Southall, “What’s new about ‘state capture?”, M Meirotti and G Masterson (eds.), State capture in Africa..., p. 42.
R Southall, “What’s new about ‘state capture?”, M Meirotti and G Masterson, (eds.), State capture in Africa…, p. 43.
T Reddy, “ANC decline, social mobilization and political society: Understanding South Africa’s evolving
political culture”, Politikon, 37(2-3), 2010, p. 200.
T Reddy, “ANC decline, social mobilization and political society…”, Politikon, 37(2-3), 2010, p. 200.
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It is important to note that state capture is not an isolated political power
concept, but is merged with economic power.14 Building on the fact that
political and economic power cannot be separated, there is a notion in SA
that political power is a mere mechanism to be manipulated in order to gain
financially from the state without concern for ordinary citizens, putting SA
more at risk for state capture.15 Hellman, Jones and Kaufmann define state
capture as “the capacity to influence the formation of the basic rules of the
game” by influencing laws, decrees and regulations through unofficial payments
by private actors to state officials.16 State capture exceeds petty corruption and
encompasses more extreme corruption, including political manipulation.17
State capture, as defined by Transparency International, is a pervasive form of
corruption where powerful individual actors, companies or institutions use
corrupt means to buy laws, decrees or amendments while illegally supporting
specific political parties or candidates in order to favourably shape policies,
the legal environment and the economy.18
State capture also involves the subversion of public interest, as it entails
amending or making new laws, rules and regulations for captors to increase their
influence.19 State capture is thus more than extensive corruption, but a network
structure where corrupt actors target certain parts of the state in order to pursue
their private goals at the expense of the public good.20 This network structure
is systemic; ordered and perpetrated by actors with well-established, high-level
connections who engage in repeated deals on an increasing scale.21 State capture
aims to gain access and direct resources to the captors, which requires political
protection. State capture has negative effects on democratic consolidation
because it systematically erodes democratic processes.22 This is especially
alarming in a young democracy like SA. State capture also has detrimental effects
on economic development and growth and the provision and quality of services
14 ME Martin and H Solomon, “Understanding the phenomenon of ‘state capture’ in South Africa”, Southern
African Peace and Security Studies, 5(1), 2016, p. 22.
15 ME Martin and H Solomon, “Understanding the phenomenon…”, Southern African Peace and Security Studies,
5(1), 2016, p. 21-22.
16 JS Hellman, G Jones, and D Kaufmann, “Seize the state, seize the day: An empirical analysis of state capture
and corruption in transition”, World Bank, 2000, pp. 4, 8.
17 P Labuschagne, “Patronage, state capture and oligopolistic monopoly in South Africa…”, Acta Academia, 49(2),
2017, p. 2.
18 M Martini, “State capture: An overview”, Transparency International, March 2014, p. 1.
19 MO Dassah, “Theoretical analysis of state capture and its manifestation as a governance problem in South
Africa”, The Journal for Transdisciplinary Research in Southern Africa, 14(1), 2017, p. 167.
20 M Fazekas, and IJ Tóth, “From corruption to state capture: A new analytical framework with empirical
applications from Hungary”, Political Research Quarterly, 69(2), 2016, pp. 320.
21 State Capacity Research Project, “Betrayal of the promise…”, 2017, p. 5.
22 M Meirotti, “Introduction”, M Meirotti and G Masterson (eds.), State capture in Africa: ..., p. 3.

67

R de Klerk & H Solomon

provided to citizens, relating to the fact that state capture undermines public
interests.23 In SA, the deeply rooted political patrimonial system contributed
to state capture, since patrimonialism is based on the distribution of rewards,
access to wealth and resources by the leader to beneficiaries in exchange for their
loyalty and compliance.24 The oligopolistic structure created in state capture
undermines the moral duty of government to protect the country’s resources
and citizens.25 The oligopolistic, patrimonial systems are accompanied by the
creation of a shadow state and economy, which is the space where extra-legal
activities are executed by criminal networks and actors engage in activities that
are contradictory to their constitutional state positions.26
State capture can thus be understood as a situation where there is
disproportionate, unregulated influence of decision-making processes
by interest groups, where these interest groups change laws, policies and
regulatory measures through illegal means, including illicit contributions to
political parties or actors within political parties, vote buying in parliament,
and buying presidential and court decisions.27 In the South African context,
state capture is posited to occur in two different manners.28 The first manner in
which state capture is stated to have occurred refers to the influence projected
onto the South African government through former President Zuma and his
supporters by the Gupta family. The second view of state capture in SA focuses
on the influence that “white monopoly capital” by wealthy white families are
said to exert on the government. The platform for state capture in SA however,
is the conjunction of politics and business through nepotistic relationships and
friendships between politicians and business elites. According to Croucamp
and Malan, state capture literature in South Africa defines the phenomenon
as a type of political and economic corruption which is theoretically defined
as a regime type, or a “means of social order and control”.29
Since the patrimonial culture in SA is stated to have perpetuated state
capture, it is furthermore necessary to differentiate between state capture
and patrimonialism, specifically systemic patronage. Systemic patronage is
23
24
25
26
27
28

M Martini, “State capture…”, Transparency International, March 2014, p. 2.
P Labuschagne, “Patronage, state capture and oligopolistic monopoly…”, Acta Academia, 49(2), 2017, p. 60.
P Labuschagne, “Patronage, state capture and oligopolistic monopoly…”, Acta Academia, 49(2), 2017, p. 63.
State Capacity Research Project, “Betrayal of the promise…”, 2017, p. 6.
M Martini, “State capture…”, Transparency International, March 2014, p. 1.
MO Dassah, “Theoretical analysis of state capture…”, The Journal for Transdisciplinary Research in Southern
Africa, 14(1), 2017, p. 5.
29 PA Croucamp and L Malan, “The theory of systemic patronage and state capture: The liberal democratic project
and its regime contenders”, African Journal of Public Affairs, 10(4), 2018, p. 88.
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representative of a range of mutually beneficial and dependent relationships
between clients and patrons and falls outside of the realm of corruption
because corruption is the result of uneven authoritative relationships not
included in redress.30 Another key distinction between patronage and state
capture is legitimacy. While state capture is illegal, challenges constitutional
rule and erodes legitimacy and trust, patrimonialism is often seen as legitimate,
harbours social trust, is tolerated within society and is often not illegal.31 A
regime that is captured illustrates a system of patrimonialism, or systemic
patronage, which has been subverted by parties in the private economy.32
As previously mentioned SA has a culture of political patrimonialism and
can thus be seen to be more vulnerable to state capture while necessitating
distinguishing between the concepts of patronage and state capture. State
capture in SA can thus be seen to have developed its own character through
the view that it occurs through “white monopoly capital”, but essentially still
fits the general view that it is an undue level of influence exerted by a specific
interest group in order to gain personal good from politics.
Manifestation of State capture in South Africa
The extent of state capture has become increasingly evident since the first
suspicions were raised, which has been exposed even more with the start of
the Commission of Inquiry into state capture. It is impossible to describe the
details of every aspect of SA’s state capture in this essay, therefore only some
incidents will be mentioned in order to give some context for the current
situation under President Ramaphosa.
Although state capture only became institutionalised when Zuma took
office in 2009, the Guptas’ infiltration began in 2005 when Zuma was
deputy president.33 In 2005, Zuma’s family was placed on the Guptas’ payroll,
including Zuma’s son Duduzane who was hired as an IT specialist, and his

30 PA Croucamp and L Malan, “The theory of systemic patronage and state capture…”, African Journal of Public
Affairs, 10(4), 2018, p. 90-91.
31 PA Croucamp and L Malan, “The theory of systemic patronage and state capture…”, African Journal of Public
Affairs, 10(4), 2018, p. 94.
32 PA Croucamp and L Malan, “The theory of systemic patronage and state capture…”, African Journal of Public
Affairs, 10(4), 2018, p. 98.
33 ME Martin and H Solomon, “Understanding the phenomenon…”, Southern African Peace and Security Studies,
5(1), 2016, p. 24; M Campbell and F Wild, “The brothers who bought South Africa”, Bloomberg Businessweek,
November 2017 (available at https://www.bloomberg.com/news/features/2017-11-09/the-brothers-whobought-south-africa, as accessed on 19 August 2018).
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daughter Duduzile who was appointed as a company director.34 This followed
after Ajay, Atul and Rajesh Gupta became involved with the government
following an invitation by ANC official, Essop Pahad, for Atul Gupta to
join state visits abroad. By 2007, when Zuma was elected ANC chief and
President in 2009, the Gupta-Zuma ties were firmly established.35 With
Zuma as president, the Guptas started to wield their influence over the state.
In 2009, ANC parliamentarian Vytjie Mentor was invited to the Guptas’
residence, with Zuma present, where she was offered the position of Public
Enterprises Minister, the head of all SOEs, if she complied with the Guptas’
requests.36 She declined the offer, which was granted to Malusi Gigaba who
became instrumental in the Guptas’ capture of SOEs.37 Gigaba subsequently
restructured SOE boards, which enabled the Gupta and Zuma families to
repurpose billions of rands through SOEs.38 Gigaba appointed Guptaassociates Iqbal Sharma as the Board Chairperson of Transnet, Brian Molefe as
Transnet CEO in 2011, and Anoj Singh as Transnet CFO in 2012.39 By 2014,
Transnet was looking to acquire new locomotives and awarded the contract to
two Chinese companies, China South Rail and China North Rail, resulting in
an expenditure of billions of rands more than at its previous supplier.40 After
securing the locomotive contract, Molefe was moved to another high-profile
position as Eskom’s CEO, with Singh joining him as CFO.41 Molefe’s role
in perpetuating the Guptas’ capture of SOEs is exemplified in the dispute
34
35
36
37

38
39
40

41

M Campbell and F Wild, “The brothers who bought…” , Bloomberg Businessweek, November 2017 (available
at https://www.bloomberg.com/news/features/2017-11-09/the-brothers-who-bought-south-africa, as accessed
on 19 August 2018).
State Capacity Research Project, “Betrayal of the promise…” 2017, p 23.
L Chutel and L Kuo, “What the ‘state capture’ report tells us about Zuma, the Guptas, and corruption in South
Africa”, Quartz Africa, November 2016 (available at https://qz.com/africa/825789/, as accessed on 19 August
2018); State Capacity Research Project, “Betrayal of the promise…” 2017, p. 38.
L Chutel and L Kuo, “What the ‘state capture’ report tells us…”, Quartz Africa, November 2016 (available at
https://qz.com/africa/825789/, as accessed on 19 August 2018); L Omarjee, “Gigaba the biggest enabler of state
capture – Bonang Mohale”, Fin24, February 2018a (available at https://www.fin24.com/Budget/gigaba-thebiggest-enabler-of-state-capture-bonang-mohale-20180223, as accessed on 16 August 2018).
State Capacity Research Project, “Betrayal of the promise…” 2017, p 13; L Omarjee, “Gigaba the biggest
enabler…”, Fin24, February 2018a (available at https://www.fin24.com/Budget/gigaba-the-biggest-enabler-ofstate-capture-bonang-mohale-20180223, as accessed on 16 August 2018).
State Capacity Research Project, “Betrayal of the promise…” 2017, p 15.
M Campbell and F Wild, “The brothers who bought…”, Bloomberg Businessweek, November 2017 (available
at https://www.bloomberg.com/news/features/2017-11-09/the-brothers-who-bought-south-africa, as accessed
on 19 August 2018); J Bowker and S Mkokeli, “Transnet overpaid $38 Million for locomotives, report
says”, Bloomberg, August 2018 (available at https://www.bloomberg.com/news/articles/2018-08-01/transnetoverpaid-by-38-million-for-locomotives-report-says, as accessed on 20 August 2018); N Ncana, “Transnet
of South Africa moves to suspend CEO after probes”, Bloomberg, August 2018 (available at https://www.
bloomberg.com/news/articles/2018-08-15/south-africa-s-transnet-plans-to-suspend-ceo-2-others-on-probe, as
accessed on 20 August 2018).
T Madonsela, “State of capture”, Public Protector South Africa, October 2016, p. 296.
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between Eskom and Optimum Mine, one of Eskom’s primary coal suppliers
owned by an international mining company, Glencore.42 The dispute resulted
in Eskom awarding Tegeta Exploration and Resources, a Gupta-owned
company, the contract to supply Eskom with coal for the Arnot power station
- one of Eskom’s biggest contracts.43 Under Molefe, Eskom gave Tegeta a
R556 million pre-payment for the Arnot-deal, which was really a loan to
secure the Optimum coal mine purchase from Glencore, an obvious act of
fraud, with the only party benefiting being the Guptas.
Themba Maseko, a former government communications agency CEO,
revealed that in 2010 the Guptas demanded the entire advertising budget of
the agency to be granted to Gupta-owned media outlets, including the New
Age newspaper.44 According to Maseko, Ajay Gupta stated that he would
instruct every government department to advertise with the New Age, and
in the case of non-compliance the minister of the specific department would
be summoned. Maseko’s meeting with Ajay was preceded by a conversation
with Zuma, who told Maseko to help the Guptas, causing Maseko to be wary
about Zuma’s concern on the matter.45 When Maseko refused to comply with
the Guptas’ demands and Zuma’s orders, he was fired.46
The orchestration of a Russian nuclear power deal started in 2010 when
Duduzane Zuma and the Guptas purchased Shiva Uranium mine.47 With
Zuma-aligned Energy Minister David Mahlobo in support of the nuclear
deal, the only obstacle that remained was Minister of Finance, Nhlanhla
Nene.48 Nene’s refusal to sign the deal, which would have cost R1.2 trillion,
with yearly repayments of R100 billion, triggered a move that helped to

42 M Campbell and F Wild, “The brothers who bought…” , Bloomberg Businessweek, November 2017 (available at
https://www.bloomberg.com/news/features/2017-11-09/the-brothers-who-bought-south-africa, as accessed on
19 August 2018).
43 State Capacity Research Project, “Betrayal of the promise…” 2017, p. 39.
44 L Chutel and L Kuo, “What the ‘state capture’ report tells us…”, Quartz Africa, November 2016 (available at
https://qz.com/africa/825789/, as accessed on 19 August 2018).
45 M Campbell and F Wild, “The brothers who bought…” , Bloomberg Businessweek, November 2017 (available at
https://www.bloomberg.com/news/features/2017-11-09/the-brothers-who-bought-south-africa, as accessed on
19 August 2018).
46 L Chutel and L Kuo, “What the ‘state capture’ report tells us…”, Quartz Africa, November 2016 (available at
https://qz.com/africa/825789/, as accessed on 19 August 2018).
47 M Swilling, “Zexit, a nuclear deal and Russia’s strong-arm persuasion”, Daily Maverick, February 2018
(available at https://www.dailymaverick.co.za/opinionista/2018-02-12-zexit-a-nuclear-deal-and-russias-strongarm-persuasion/, as accessed on 20 August 2018).
48 M Swilling, “Zexit, a nuclear deal…”, Daily Maverick, February 2018 (available at https://www.dailymaverick.co.za/
opinionista/2018-02-12-zexit-a-nuclear-deal-and-russias-strong-arm-persuasion/, as accessed on 20 August 2018).
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expose state capture.49 The Gupta-Zuma (Zupta) devised state capture was
revealed in March 2016 by then-deputy Minister of Finance Mcebisi Jonas,
who was the first of many subsequent people to expose the Zuptas’ shadow
state.50 In October 2015, Jonas was offered the Finance Minister position
by the Guptas for R600 million, an offer he declined.51 He requested an
emergency meeting with Nene to inform him of the Guptas’ offer, which
was shocking since the Guptas had no official government role, and ministers
serve only at the president’s judgement.52 Shortly after Jonas’ meeting with the
Guptas, Zuma shocked the country when he fired Nene and appointed a little
known ANC member Des van Rooyen as Finance Minister, which saw the
rand plummeting, forcing Zuma to instate former Finance Minister Pravin
Gordhan three days after van Rooyen’s appointment.53 When Jonas stepped
forward in early 2016, many others, like Mentor and Maseko, revealed their
encounters with the Zuptas.
Organisations rendered inept or captured include the South African Revenue
Service (SARS) under Tom Moyane, who facilitated possible fraud and money
laundering.54 Moyane allowed R384.2 million in VAT refunds claimed by
Gupta-companies to be paid to a third party and a shelf company, knowing
that this broke many regulations.55 SARS’ debt under Moyane increased from
R85 billion to R135 billion while veteran SARS officials were fired due to a
“new operating model”.56 Furthermore, the capture of intelligence and law
enforcement agencies under Zuma is detailed in Jacques Pauw’s ‘The President’s
49 M Campbell and F Wild, “The brothers who bought…” , Bloomberg Businessweek, November 2017 (available at
https://www.bloomberg.com/news/features/2017-11-09/the-brothers-who-bought-south-africa, as accessed on
19 August 2018); M Swilling, “Zexit, a nuclear deal…”, Daily Maverick, February 2018 (available at https://
www.dailymaverick.co.za/opinionista/2018-02-12-zexit-a-nuclear-deal-and-russias-strong-arm-persuasion/, as
accessed on 20 August 2018).
50 T Madonsela, “State of capture”, Public Protector South Africa, October 2016, p. 86-87.
51 State Capacity Research Project, “Betrayal of the promise…” 2017, p. 38.
52 M Campbell and F Wild, “The brothers who bought…” , Bloomberg Businessweek, November 2017 (available at
https://www.bloomberg.com/news/features/2017-11-09/the-brothers-who-bought-south-africa, as accessed on
19 August 2018).
53 M Campbell and F Wild, “The brothers who bought…” , Bloomberg Businessweek, November 2017 (available at
https://www.bloomberg.com/news/features/2017-11-09/the-brothers-who-bought-south-africa, as accessed on
19 August 2018); State Capacity Research Project, “Betrayal of the promise…”, 2017, p 38.
54 P van Wyk, “Mr. Moyane, you failed. Then you lied. Time to tell the truth”, Daily Maverick, August 2018a
(available at https://www.dailymaverick.co.za/article/2018-08-13-mr-moyane-you-failed-then-you-lied-timeto-tell-the-truth/, as accessed on 21 August 2018).
55 P van Wyk, “Mr. Moyane, you failed…”, Daily Maverick, August 2018a (available at https://www.dailymaverick.
co.za/article/2018-08-13-mr-moyane-you-failed-then-you-lied-time-to-tell-the-truth/, as accessed on 21 August
2018).
56 “Sars’ debt book grew by R50bn under Moyane, commission hears”, The Citizen (available at https://citizen.co.za/
news/south-africa/1998662/sars-debt-book-grew-by-r50bn-under-moyane-commission-hears/, as accessed on 21
August 2018).
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Keepers’.57 It includes the appointment of Zuma-cronies Richard Mdluli as the
Police Services’ Crime Intelligence head and Berning Ntlemeza as head of the
Hawks, both questionable characters responsible for appointing unsuitable,
unqualified individuals in their organisations.58 The National Prosecuting
Authority (NPA) government agency, responsible for prosecuting criminals and
directed by the Constitution, became part of the state capture network when
former NPA head, Mxolisi Nxasana was paid R17 million to resign, allowing
Zuma to appoint Shaun Abrahams as NPA head.59 Abrahams appointed Zuma
associate Nomgcobo Jiba as the national prosecution services’ head, the position
ranked just under Abrahams’ in the NPA, despite Jiba being charged with perjury
and fraud which Abrahams had dropped, earning him the nickname Shaun the
Sheep due to his actions that indicated he was undoubtedly captured, doing the
bidding of the Zuptas and Ntlemeza.60
The abovementioned events are a mere scratch at the surface of state capture
in SA. There is much more to be said, but the fact that the Zuptas successfully
captured SOEs, ministers, and various government departments and agencies
are some of the key points of this phenomenon.
President Ramaphosa and State capture
When President Ramaphosa was inaugurated as president in February
2018, he inherited a country on the brink of collapse, with some stating
that state capture caused SA to regress from a weak to dysfunctional state.61
Ramaphosa made it clear that his main goal was to clean up the Zuptas’ mess,
although he denied knowing the extensive corruption became state capture,
and that until the Gupta-emails were leaked he thought only a few “wheel
nuts” had gone loose, when the wheels had actually “come off completely”.62
Ramaphosa’s career both in politics and as a businessman, provided experience
57 G Newham, “How to free South Africa’s police after state capture”, Institute for Security Studies, March 2018
(available at https://issafrica.org/iss-today/how-to-free-south-africas-police-after-state-capture, as accessed on
20 August 2018).
58 G Newham, “How to free South Africa’s police…”, Institute for Security Studies, March 2018 (available at
https://issafrica.org/iss-today/how-to-free-south-africas-police-after-state-capture, as accessed on 20 August
2018).
59 National Prosecuting Authority of South Africa, “Vision and mission”, 2014 (available at https://www.npa.gov.za/
node/10, as accessed on 21 August 2018); J Pauw, The President’s Keepers (Cape Town, Tafelberg, 2017), p. 244.
60 J Pauw, The President’s Keepers, pp. 244; 311.
61 P Labuschagne, “Patronage, state capture and oligopolistic monopoly in South Africa…”, Acta Academia, 49(2),
2017, p. 65.
62 A Makinana, “Ramaphosa on state capture: ‘we didn’t know how bad it was’”, Times Live, May 2018 (available at
https://www.timeslive.co.za/politics/2018-05-25-ramaphosa-on-state-capture-we-didnt-know-how-bad-it-was/,
as accessed on 20 August 2018).
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in positions that might be beneficial to his tenure as president of a country
and ANC that is severely divided and factionalised. Ramaphosa, a lawyer and
politician, played a key role as negotiator between the ANC and apartheid era
National Party to peacefully transition from the apartheid regime in 1991.63
Ramaphosa thus has experience in navigating very uncertain and divided
political and social situations. He also filled the role of ANC SecretaryGeneral and MP in 1994.64 Before the end of apartheid however, he played
a vital role in forming the National Union of Mineworkers (NUM), which
eventually became the powerful Congress of South African Trade Unions
(COSATU) as well as being a major actor in the United Democratic Front
(UDF) anti-apartheid movement.65 Aside from his political career, which was
largely on hold from 1997 until his election as deputy president in 2012,
Ramaphosa also experienced a successful business career in the private sector
as he served on various boards of directors, executive chairman and nonexecutive directorships of large companies and banks.66 His return to politics
in 2012 indicates that he was indeed not closely involved with the Zuma’s or
the ANC when the Guptas’ infiltration was initiated, as he disappeared into
the “political wilderness” in 1997 and only made a return with his election as
deputy president in 2012.67
Ramaphosa’s anti-corruption stance was established when he campaigned for
ANC leadership largely on the premise of anti-corruption, creating the expectation
of a “new dawn” for the country.68 The question is whether Ramaphosa has
taken enough action in getting rid of those involved in state capture’s systemic
corruption. One of the first things Ramaphosa did as president was a Cabinet
shuffle, where he removed ten state capture-implicated ministers.69 Ramaphosa
instated Nene as Finance Minister and Gordan as Public Enterprises Minister,
both proven to be honest, competent individuals to fill these critical positions.70
63 P Commey, “Can Ramaphosa be the renewal man”, New African, (541), 2014, p. 17; R Swift, “Introducing…
Cyril Ramaphosa”, New Internationalist, (512), 2018, p. 9.
64 R Swift, “Introducing…”, New Internationalist, (512), 2018, p. 9.
65 P Commey, “Can Ramaphosa be…”, New African, (541), 2014, p. 17.
66 P Commey, “Can Ramaphosa be…”, New African, (541), 2014, p. 17-18.
67 P Commey, “Can Ramaphosa be…”, New African, (541), 2014, p. 16.
68 S Lediga, “The four pillars of Ramaphosa’s new dawn”, Daily Maverick, May 2018 (available at https://www.
dailymaverick.co.za/opinionista/2018-05-07-the-four-pillars-of-ramaphosas-new-dawn/, as accessed on 19
August 2018).
69 L Mailovich, “Ramaphosa fires 10 Cabinet ministers. Who’s out?”, BusinessDay, February 2018 (available at https://
www.businesslive.co.za/bd/national/2018-02-26-ramaphosa-fired-10-cabinet-ministers-whos-out/, as accessed on 22
August 2018).
70 D Mkhize, “South Africa’s Ramaphosa appoints Nene as finance minister in cabinet reshuffle”, Reuters, February
2018 (available at https://www.reuters.com/article/us-safrica-politics/south-africas-ramaphosa-appoints-neneas-finance-minister-in-cabinet-reshuffle-idUSKCN1GA2BD , accessed 22 August 2018).
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Problematic Zupta-associated Cabinet ministers including Lynne Brown
(Public Enterprises), Mosebenzi Zwane (Mineral Resources), David Mahlobo
(Energy) and Bongani Bongo (State Security) were among the ministers fired
by Ramaphosa in an attempt to clean house.71 The fired ministers had definite
involvement with state capture.72 A strategic attempt to forge unity within the
ANC by Ramaphosa was the appointment of Nkosazana Dlamini-Zuma as
Minister of the Presidency, important for Ramaphosa’s own political standing.73
The retention of state capture enablers, like Gigaba as Home Affairs Minister,
raised concern, especially because Gigaba’s previous tenure as Home Affairs
Minister saw him pushing through the Guptas’ South African citizenship.74
Another controversial figure is deputy president David Mabuza, a notorious
former ANC premier and recent Zuma-devotee accused of corruption and
even political assassinations, which is contradictory to Ramaphosa’s mission
to eradicate corruption in government.75 Having a questionable character like
Mabuza as deputy president of SA might also taint Ramaphosa’s vociferous
rhetoric about undoing deep-rooted state capture.
The appointments of Nene and Gordhan had almost immediate effects in the
fight against state capture, with Treasury investigating the looting of billions
of rands that occurred under Brian Molefe and Anoj Singh’s terms at Transnet
and Eskom, and the illegal benefits they and the Guptas gained.76 This is
concurrent with Gordhan’s appointment of new SOE boards, a crucial move
since an estimated R100 billion was looted through SOEs by state capture.77
Nene and Gordhan have thus been crucial in initiating investigations into
their departments, as well as implementing actions to replace individuals who
71 L Mailovich, “Ramaphosa fires 10 Cabinet…”, BusinessDay, February 2018 (available at https://www.
businesslive.co.za/bd/national/2018-02-26-ramaphosa-fired-10-cabinet-ministers-whos-out/, as accessed on 22
August 2018).
72 L Mailovich, “Ramaphosa fires 10 Cabinet…”, BusinessDay, February 2018 (available at https://www.
businesslive.co.za/bd/national/2018-02-26-ramaphosa-fired-10-cabinet-ministers-whos-out/, as accessed on 22
August 2018).
73 Anon., “The who’s who of Cyril Ramaphosa’s new Cabinet”, BusinessDay, February 2018 (available at https://
www.businesslive.co.za/bd/politics/2018-02-27-the-whos-who-of-ramaphosas-new-cabinet/, as accessed on 22
August 2018).
74 Anon., “The who’s who…”, BusinessDay, February 2018 (available at https://www.businesslive.co.za/bd/
politics/2018-02-27-the-whos-who-of-ramaphosas-new-cabinet/, as accessed on 22 August 2018).
75 M Mahlase and M Manyowa, “WATCH: Mabuza wants to clear his name of political killing and corruption
claims”, News24, August 2018 (available at https://www.news24.com/SouthAfrica/News/watch-mabuza-wantsto-clear-his-name-of-political-killing-and-corruption-claims-20180816, as accessed on 22 August 2018).
76 N Gules, and S Masondo, “Treasury drops looting bomb”, News24, July 2018 (available at https://www.news24.
com/SouthAfrica/News/treasury-drops-looting-bomb-20180729-4, as accessed on 23 August 2018).
77 L Omarjee, “Gordhan appoints Phakamani Hadebe Eskom CEO in sweeping SOE board changes”, Fin24,
May 2018b (available at https://www.fin24.com/Economy/gordhan-appoints-hadebe-eskom-ceo-in-sweepingsoe-board-changes-20180524, as accessed on 23 August 2018).
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were complicit in state capture. While Corruption Watch credits Ramaphosa
for his SOE shakeup that occurred during his first 100 days as President, his
actual commendable move was appointing Nene and Gordhan.78 Ramaphosa
also stated that he formed a presidential council, where SOEs, the “sewers of
corruption”, will report to with regard to their financial management in order
to monitor the SOEs’ financial activities.79
One of Ramaphosa’s most important steps against state capture was the
suspension of SARS boss Moyane and establishing the SARS Commission of
Inquiry, which includes an investigation of the dysfunction of the agency under
Moyane, specifically the destruction of SARS’ investigative unit.80 Moyane
and his partner-in-crime, Jonas Makwakwa are directly implicated in illegal
tax refunds to the Guptas and prevented investigations into the Guptas’ tax
affairs from occurring due to the dismantling of investigative teams.81 SARS
was appointed an acting commissioner, Mark Kingon, who will likely remain
commissioner until Ramaphosa appoints a permanent commissioner.82
A slow rebuilding of the criminal justice system including the State Security
Agency (SSA), the Hawks and the NPA has begun, although not all of
its restructuring can be credited to Ramaphosa. Arthur Fraser, accused of
creating a shadow intelligence structure, the Principal Agent Network,
(PAN), was removed from his position as SSA chief by Ramaphosa days after
the Inspector-General of Intelligence (IGI) Isaac Dintwe accused Fraser of
revoking his security clearance to prevent his investigation into Fraser’s illegal
activities.83 Following Ntlemeza’s removal as the Hawks’ head, the highlyrespected Godfrey Lebeya was appointed as the new chief of the Priority Crime
78 Anon., Corruption Watch, “SOE Shakeup in Ramaphosa’s first 100 days”, May 2018 (available at http://www.
corruptionwatch.org.za/soe-shakeup-ramaphosas-first-100-days/, as accessed on 23 August 2018).
79 C Kgosana, “State-owned enterprises are ‘sewers of corruption’: Ramaphosa”, TimesLive, May 2018 (available at
https://www.timeslive.co.za/news/south-africa/2018-05-31-state-owned-enterprises-are-sewers-of-corruptionramaphosa/, as accessed on 22 August 2018).
80 P van Wyk, “Witnesses testify of Moyane-led decimation of SARS’ investigative capacity”, Daily Maverick,
August 2018b (available at https://www.dailymaverick.co.za/article/2018-08-23-witnesses-testify-of-moyaneled-decimation-of-sars-investigative-capacity/, as accessed on 23 August 2018).
81 P van Wyk, “Witnesses testify of Moyane-led decimation…”, Daily Maverick, August 2018b (available at
https://www.dailymaverick.co.za/article/2018-08-23-witnesses-testify-of-moyane-led-decimation-of-sarsinvestigative-capacity/, as accessed on 23 August 2018).
82 K Magubane, “Finance minister re-appoints Kingon as SARS commissioner for 90 more days”, Fin24, June 2018
(available at https://www.fin24.com/Economy/finance-minister-re-appoints-kingon-as-sars-commissioner-for90-more-days-20180617, as accessed on 22 August 2018).
83 M Thamm, “The slow yet inexorable unravelling of Jacob Zuma’s shadow state”, Daily Maverick, April 2018a
(available at https://www.dailymaverick.co.za/article/2018-04-12-analysis-the-slow-yet-inexorable-unravellingof-jacob-zumas-shadow-state/, as accessed on 23 August 2018); T Head, “Who is Arthur Fraser? Five things to
know about a “very powerful man”, The South African, April 2018 (available at https://www.thesouthafrican.
com/who-is-arthur-fraser-five-facts-ssa/, as accessed on 23 August 2018).
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Investigation unit.84 Two Zuma-appointments, national police commissioner
Khehla Sithole as well as IGI Dintwe, have remained in their positions.85
They have not indicated that they have been compromised in state capture,
especially due to Dintwe’s crucial role in exposing Fraser.86
Despite the various commissions of inquiry established to uncover the extent
of state capture, the question of whether prosecutions will follow remains,
considering the abundance of evidence pointing to illegal activities by actors
involved with state capture.87 The Constitutional Court did Ramaphosa a
favour when it declared that Shaun Abrahams was unlawfully appointed as
the NPA chief, which signalled the end of the Zuptas’ hold on the criminal
justice system and enabled Ramaphosa to appoint Silas Raimate in Abrahams’
place.88 This is especially important since the Hawks accused the NPA of
dragging their feet in drafting charges following the Hawks’ completion of
certain state capture investigations.89 The NPA’s delayed action is thought
to have allowed the Guptas to escape SA without being prosecuted.90 With
the removal of Abrahams, there is hope that the evidence uncovered by the
various commissions of inquiry will be acted upon, since only the NPA chief
and the police can prosecute people and ensure that rightful procedures of
justice are followed.91 Ramaphosa will thus have to ensure that parties who are
mentioned to have been complicit in state capture during the commissions
of inquiry are held accountable by law enforcement officials, in spite of his
84 M Thamm, “Godfrey Lebeya, Hawks’ new boss, is bad news for organised crime”, Daily Maverick, May 2018b
(available at https://www.dailymaverick.co.za/article/2018-05-25-godfrey-lebeya-hawks-new-boss-is-bad-news-fororganised-crime/, as accessed on 23 August 2018).
85 D Kotze, “South Africa’s criminal justice system is on the mend. But it’s just the beginning”, The Conversation,
August 2018 (available at https://theconversation.com/south-africas-criminal-justice-system-is-on-the-mendbut-its-just-the-beginning-101753, as accessed on 21 August 2018).
86 D Kotze, “South Africa’s criminal justice system…”, The Conversation, August 2018 (available at https://
theconversation.com/south-africas-criminal-justice-system-is-on-the-mend-but-its-just-the-beginning-101753, as
accessed on 21 August 2018).
87 Anon., “Editorial: Commissions aside, where are the law enforcers?”, Financial Mail, August 2018 (available at
https://www.businesslive.co.za/fm/opinion/editorial/2018-08-23-editorial-commissions-aside-where-are-thelaw-enforcers/, as accessed on 23 August 2018).
88 D Kotze, “South Africa’s criminal justice system…”, The Conversation, August 2018 (available at https://
theconversation.com/south-africas-criminal-justice-system-is-on-the-mend-but-its-just-the-beginning-101753, as
accessed on 21 August 2018).
89 R Davis, “Report:Hawks say NPA hindering justice in state capture investigation”, Daily Maverick, February
2018b (available at https://www.dailymaverick.co.za/article/201802-28-newsflash-hawks-say-npa-hinderingjustice-in-state-capture-investigation/, as accessed on 23 August 2018).
90 R Davis, “Report:Hawks say NPA hindering justice…”, Daily Maverick, February 2018b (available at https://
www.dailymaverick.co.za/article/201802-28-newsflash-hawks-say-npa-hindering-justice-in-state-captureinvestigation/, as accessed on 23 August 2018).
91 Anon., “Editorial: Commissions aside…?”, Financial Mail, August 2018 (available at https://www.businesslive.
co.za/fm/opinion/editorial/2018-08-23-editorial-commissions-aside-where-are-the-law-enforcers/, as accessed
on 23 August 2018).
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attempts to clean up these organisations.
Another Zupta-devised attempt to tighten their grip on the state which
Ramaphosa halted was the Russian nuclear power deal during the July 2018
BRICS summit in Johannesburg.92 Ramaphosa stated that nuclear power
remains a future endeavour, but will only be pursued once the economy is
able to carry the cost.93 This was supported by the ANC Treasurer General,
who stated that a Russian nuclear power deal will only be pursued once it
is affordable and on a smaller scale than the “Big Bang” approach that was
pushed by the Zuptas, which would have had dire economic effects on the
country given the continuous budget deficits.94
Policies and lessons from other states

While it is clear that Ramaphosa has taken some definite action to remove
the perpetrators of state capture, the question that remains is whether enough
has been done, and what can be done to continue the reversal of state capture.
There are many suggestions on how corruption that leads to state capture
can be prevented through practical policy recommendations, with lessons
from other countries which SA, and Ramaphosa, can take note of. One of
the most important factors that Ramaphosa must consider is the fact that a
political environment where specific political parties are factionalised around
patronage groups will facilitate state capture, as these patron-led groups will
support each other through promises of jobs or favours, or even vote buying.95
Relating to this, the distinction between ANC and state interests must be
considered by Ramaphosa. In SA where there is single party dominance,
there is a risk that the interests and will of citizens and the party can become
merged in the eyes of political leaders.96 While single party dominance can
result in stability and legitimacy, it can also result in a threat to citizen and
state interest if the ruling party is divided by political tension, or factions as
92 A Winning, “Russia’s Putin raises nuclear deal at Ramaphosa meeting during BRICS”, Reuters, July 2018
(available at https://www.reuters.com/article/us-safrica-nuclear/russias-putin-raises-nuclear-deal-at-ramaphosameeting-during-brics-idUSKBN1KG0S5, as accessed on 21 August 2018).
93 A Winning, “Russia’s Putin raises nuclear deal…”, Reuters, July 2018 (available at https://www.reuters.com/article/
us-safrica-nuclear/russias-putin-raises-nuclear-deal-at-ramaphosa-meeting-during-brics-idUSKBN1KG0S5,
as
accessed on 21 August 2018).
94 A Winning, “Russia’s Putin raises nuclear deal…”, Reuters, July 2018 (available at https://www.reuters.com/article/ussafrica-nuclear/russias-putin-raises-nuclear-deal-at-ramaphosa-meeting-during-brics-idUSKBN1KG0S5, as accessed
on 21 August 2018).
95 T Lodge, “State Capture Conceptual Considerations”, M Meirotti and G Masterson, (eds.), State capture in
Africa: Old threats, new packaging (Johannesburg: EISA. 2018) p. 23.
96 A Matshiqi, “Reflections on the relationship between the party and the state”, The Journal of Helen Suzman
Foundation, 67, 2012, p. 6.
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mentioned before, and internal struggles for power and money.97 This also
creates an environment where the risk for state capture is higher and where
democratic values can be undermined.98
Another aspect in moving against state capture is the fact that in cases like SA,
where a few oligarchical and patrimonial actors gained control of state power
by capturing the lion’s share of productive state assets, a multi-year strategy
to increase competition and privatise state assets and institutions should be
implemented.99 The privatisation of SOEs in SA, which became the main target
of state capture, is thus a crucial practical step that can be taken by Ramaphosa
to curb state capture. This is supplemented by the recommendation that, in cases
where monopolistic structures have formed in the economy like in the SOEs,
a strategy to break down monopolies must be spearheaded by political leaders
through policies that increase competition and entry into these monopolised
areas of the economy, while being transparent about the social cost of state
capture. Increased transparency within Parliament can also be used to oppose
state capture by introducing, amongst other things, mandatory periodic public
declarations of sources of income and assets by politicians, public officials
and their dependents.100 This is especially needed in a society like SA, where
patrimonialism and nepotism, exemplified by the Zuma family’s ties with the
Guptas, is part of the political culture.
According to McMann, there are two approaches to eradicate grand
corruption like state capture, with one approach centered on policies to reform
government, and the other centered on policies that encourage citizens and civil
society to demand transparency.101 A practical policy for government reform is
downsizing the state to reduce officials’ monopoly on state resources.102 In the
case of a captured state, elected officials who are part of the systemic state capture
network retain the control of resource allocation and a monopoly on political
power.103 This approach suggests that if officials have less access to resources
it will lead to fewer opportunities to act corruptly.104 Putting constraints on
government officials practically involve imposing laws that condemn corrupt
97 A Matshiqi, “Reflections on the relationship…”, The Journal of Helen Suzman Foundation, 67, 2012, p. 8.
98 A Matshiqi, “Reflections on the relationship…”, The Journal of Helen Suzman Foundation, 67, 2012, p. 9.
99 JS Hellman, G Jones, and D Kaufmann, “Seize the state, seize the day…”, World Bank, 2000, p. 35.
100 JS Hellman, G Jones, and D Kaufmann, “Seize the state, seize the day…”, World Bank, 2000, p. 36.
101 KM McMann, “Reducing corruption: Policy recommendations”, Corruption as a Last Resort (Ithaca: Cornell
UP, 2014), pp. 160-162.
102 KM McMann, “Reducing corruption…”, Corruption as a Last Resort, p. 160.
103 P Labuschagne, “Patronage, state capture and oligopolistic monopoly in South Africa…”, Acta Academia, 49(2),
2017, p. 57.
104 KM McMann, “Reducing corruption…”, Corruption as a Last Resort, p. 160.

79

R de Klerk & H Solomon

acts combined with effective law enforcement, an anticorruption commission
(or in SA, a state capture commission) that reports to government and an
independent judiciary.105 The second approach, with focus on citizens and civil
society, includes recommendations to increase transparency through a free press,
financial and conflict of interest disclosures by officials, freedom of information
and access to information about government services fees. This approach includes
the recommendation of informing citizens of their right to report corruption,
implementing laws that protect whistle-blowers and ultimately enabling citizens
to actively participate in the process of punishing political leaders who commit
corruption or are part of state capture.106 McMann is echoed by Masterson, who
states that because state capture is the manifestation of corruption and failure of
governance, the ultimate solution to erasing state capture is found in the legal
and judicial institutions that actively combat corruption in combination with
active civil society and citizens that demand good governance practices.107
With SA’s economy displaying slow growth, or a contraction like in the
first two quarters of 2018, post-Zuma Ramaphoria has slowed down. SA’s
economy is predicted to expand by 1.4 per cent in 2019 by the International
Monetary Fund (IMF), while SA’s Reserve Bank estimated a growth rate of
1.7 per cent for 2018.108 This is insufficient to offset the fact that the economy
steadily contracted in the near-decade of Zuma’s presidency.109 Despite some
restoration of investor confidence with the incumbency of Ramaphosa,
uncertain policies and strict regulation on private investment has created an
economic environment that does not foster sufficient GDP growth to keep
up with population growth, and where income per capita has shrunk. This
correlates with the findings in Hellman et al., which indicate that countries
subject to state capture experience lower economic growth rates as well as
lower investment rates than non-captured countries.110

105 KM McMann, “Reducing corruption…” p. 161.
106 KM McMann, “Reducing corruption…” p. 162.
107 G Masterson, “Conclusion”, M Meirotti, and G Masterson (eds.), State capture in Africa: ..., p. 188.
108 International Monetary Fund, “Real GDP growth” (available at https://www.imf.org/external/datamapper/
NGDP_RPCH@WEO/OEMDC/ADVEC/WEOWORLD/ZAF, as accessed on 21 January 2019); A
Monteiro, “IMF sees ‘prominent’ downside risks to South Africa’s outlook”, Bloomberg, June 2018 (available
at https://www.bloomberg.com/news/articles/2018-06-12/imf-sees-prominent-downside-risks-to-south-africas-outlook, as accessed on 23 August 2018).
109 A Monteiro, “IMF sees ‘prominent’…”, Bloomberg, June 2018 (available at https://www.bloomberg.com/news/
articles/2018-06-12/imf-sees-prominent-downside-risks-to-south-africa-s-outlook, as accessed on 23 August 2018).
110 JS Hellman, G Jones, and D Kaufmann, “Seize the state, seize the day…”, World Bank, 2000, pp. 15; 25.
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Building on findings of state capture in Central and Eastern Europe (CEE),
a factor that increases the risk for state capture and grand corruption is
insecurity of property rights and contract rights.111 Insecurity of these rights
could lead to actors establishing relationships with high-level state officials
sustained by unofficial payments in order to secure these rights.112 Notes
should be taken by Ramaphosa with regards to this, especially due to the
current situation where land expropriation without compensation and a
Constitutional amendment to pursue this policy is posing a threat to these
rights.113 As stated by Lodge, many of the practical, remedial actions to
combat state capture are “shopping lists” of good governance processes, along
with a mobilised civil society that exercise oversight functions.114 Ramaphosa
and his government officials not only have practical policy recommendations,
briefly discussed in this section, but also examples and lessons from other
countries that have experienced state capture to their disposal in order to
guide the process of reversing state capture. As previously mentioned, state
capture as a concept originated in CEE countries with the transition from
communist to free market democracies. There are thus practical lessons to
be learned from these states. Two instrumental initiatives to take note of
include the Bulgarian Coalition 2000 and SELDI, the Southeast European
Leadership for Development and Integrity.115 Coalition 2000 was initiated
in 1998 by a coalition of non-governmental organisations (NGOs) with the
goal of promoting and implementing anti-corruption (and anti-state capture)
measures like trust, transparency and integrity.116 One of the main challenges of
this coalition was to impact government policies, which was achieved through
the Anti-corruption Action Plan which ultimately helped the government in
formulating policies.117 The success of Coalition 2000 in Bulgaria led it to
assist several other governments with drafting, implementing and monitoring
the effects of anti-corruption policies.118

111 JS Hellman, G Jones, and D Kaufmann, “Seize the state, seize the day…”, World Bank, 2000, p. 22-23.
112 JS Hellman, G Jones, and D Kaufmann, “Seize the state, seize the day…”, World Bank, 2000, p. 23.
113 A Janse van Rensburg, “Turning and turning, can Cyril hold the centre?”, News24, August 2018 (available at
https://www.news24.com/Analysis/turning-and-turning-can-cyril-hold-the-centre-20180813, as accessed on
23 August 2018).
114 T Lodge, “State Capture…”, M Meirotti and G Masterson, (eds.) State capture in Africa…, p. 27.
115 A Stoyanov, “Corruption, state capture and anticorruption initiatives in post-communist countries”, M
Meirotti, and G Masterson, (eds.), State Capture in Africa: ... (Johannesburg, EISA, 2018), p. 176.
116 A Stoyanov, “Corruption, state capture…”, M Meirotti and G Masterson, (eds.) State capture in Africa…, pp.
176, 178.
117 A Stoyanov, “Corruption, state capture…”, M Meirotti and G Masterson, (eds.) State capture in Africa…, pp. 176.
118 A Stoyanov, “Corruption, state capture…”, M Meirotti and G Masterson, (eds.) State capture in Africa…, pp. 178.
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SELDI is a multi-national coalition of NGOs and civil society organisations
across 11 countries in Southeast Europe.119 SELDI’s objective is to create an
active civil society that participates in public debates and ultimately influences
government policy on anti-corruption and good governance. SELDI’s
promotion of anti-corruption policies and good governance comprises of
the facilitation of public-private partnerships where governments and NGOs
collaborate in the creation of a common reform agenda, joined by initiatives
to strengthen the judiciary.120 This encompasses working with judges, public
prosecutors, and magistrates to ensure the independence of the judiciary and
that administration of justice occurs swiftly and efficiently. Through SELDI’s
promotion of government cooperation, it established unprecedented working
relationships with governments to prevent and monitor state capture.121
Policy recommendations by SELDI that can be applied in SA is that effective
prosecution of high-level corruption like state capture is essential in proving
that these actions will be punished. SELDI also recommends that sectors with
high risk for state capture should be prioritised, and that public procurement,
governance of SOEs, transparency and accountability of management should
be implemented. A specific CEE country commended for its anti-corruption
success is Estonia, where the majority of ruling governments believed that
a pro-market governance model with an increasing ability for citizens to
participate in the election process and control of the state will have positive
impacts, ultimately reducing corruption and the risk of state capture.122
An encouraging African example is Tunisia, where major constitutional
reforms were implemented in an attempt to recapture the state from President
Ben Ali.123 This included the confiscation of Ben Ali’s companies and putting
it up for sale (privatisation), as well as a stipulation in the 2014 post-Arab
Spring Constitution that requires the parliamentary finance committee to be
controlled by an opposition party.
Hong Kong is stated to be a good example with many lessons for SA in how to
combat large-scale corruption that results in state capture.124 One of the main
reasons is that given the two establishment of the common law legal system,
with Hong Kong ridding itself of the stigma of being one of the most corrupt
119 SELDI, “About us” (available at http://seldi.net/about-us/objectives/, as accessed on 24 August 2018).
120 SELDI, “History – Summary” (available at http://seldi.net/history/summary/, as accessed on 24 August 2018).
121 A Stoyanov, “Corruption, state capture…”, M Meirotti and G Masterson, (eds.) State capture in Africa…, p. 179.
122 A Stoyanov, “Corruption, state capture…”, M Meirotti and G Masterson, (eds.) State capture in Africa…, p. 180.
123 T Lodge, “State Capture…”, M Meirotti and G Masterson, (eds.) State capture in Africa…, p. 26.
124 P Sewpersadh and JC Mubangizi, “Using the law to combat public procurement corruption in South Africa:
lessons from Hong Kong”, PER / PELJ, (20), 2017, p. 2.
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countries in the world.125 A comparative study of Hong Kong and China
on corruption found that Hong Kong, plagued with endemic corruption in
the 1970s, transformed itself to be virtually corruption-free, thus unlikely
to be captured, through a zero-tolerance, bottom-up campaign against all
forms of corruption that was spearheaded by government.126 The “Hong
Kong experience” consisted of a three-tiered government-driven approach
which focused on law enforcement, community education and corruption
prevention.127 The comparison of Hong Kong and China concluded that
contextual situations can determine the success of combating state capture
and large-scale corruption, since widespread corruption like state capture
downplays the role of formal institutions and government enforcers that is
meant to prosecute corruption.128 A zero-tolerance attitude in society is thus
a crucial factor in preventing state capture. Hong Kong is often referred to as
one of the countries with the most success in anticorruption policies, which
can be translated into policies to undo state capture as well.
According to De Speville, the strategy behind Hong Kong’s efforts was
simple and clear.129 Allegations of bribery would be inspected with the goal
to prosecute, reforms of procedures and systems to prevent any possible
opportunities for corruption took place and public education about corruption
and its detrimental effects along with getting the public involved in the fight
against corruption were the three main pillars behind Hong Kong’s strategy.130
Apart from the rules-based approach that involved administrative procedures,
measures to monitor civil servants’ behaviour and applying punishments
where civil servants are found to act corruptly, there is a second layer to
the Hong Kong approach. This second layer is composed of a moral and
values approach, which refers to the fact that it was ensured that civil servants
acquired a specific ethical and moral framework.131

125 P Sewpersadh and JC Mubangizi, “Using the law to combat…”, PER / PELJ, (20) 2017, p. 2.
126 T Gong and S Wang, “Indicators and implications of zero tolerance of corruption: The case of Hong Kong”,
Social Indicators Research, (112), 2013, p. 570.
127 T Gong and S Wang, “Indicators and implications of zero tolerance of corruption: ...”, Social Indicators Research,
(112), 2013, p. 570
128 T Gong and S Wang, “Indicators and implications of zero tolerance of corruption: ...”, Social Indicators Research,
(112), 2013, p. 571.
129 B De Speville, “Anticorruption commissions: The ‘Hong Kong Model’ Revisited”, Asia-Pacific Review, 17(1),
2010, p. 53.
130 B De Speville, “Anticorruption commissions…”, Asia-Pacific Review, 17(1), 2010, p. 53.
131 I Scott, “Institutional design and corruption prevention in Hong Kong”, Journal of Contemporary China,
22(79), 2013, p. 77.
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With the establishment of the Independent Commission Against Corruption
(ICAC) in 1974, Hong Kong successfully utilised ICAC as a publicly funded
agency to root out corruption.132 ICAC, under leadership of an independent
Commissioner and Deputy Commissioner, employed personnel who were
subject to an open recruitment system on a merit-based system and retained
only the best performing officers through the terms of employment.133 The
agency’s structure also ensured that decisions did not depend solely on an
individuals’ discretion and ensured that ICAC’s administrative procedures
remained as transparent as possible.134 Two features of ICAC that contributed
to its success was its investigative procedures and close community
involvement.135 The investigative policy essentially focused on the fact that
even the smallest reports of possible corrupt acts should be fully investigated
with the aim to prosecute any guilty party.136 While this could lead to false
reports, legal provisions against malicious and false reports were put in place,
making it a criminal offence if a complainant reported a falsity with the
knowledge that it was false.137 To encourage community involvement and
to create a zero-tolerance against corruption society, reports to ICAC were
confidential, with various measures put in place to protect the complainant.138
While the above analysis is not by any means complete, it is evident that a
multi-faceted, comprehensive approach against corruption was implemented
in Hong Kong. An important lesson for SA is the fact that Hong Kong’s
commitment to eradicate is a constitutional commitment which clearly
indicates the dedication and decisive policy action against corruption.139 The
establishment of an independent commission or agency to crack down on
corruption, regardless of how small, should also be noted by the Ramaphosa
administration, as the closest real action to prosecuting those guilty of
perpetrating state capture in SA has been the Commission of Inquiry.
Analysis and conclusion
The state capture phenomenon in SA has had major impacts on all aspects of
government and society. A ray of hope appeared when President Ramaphosa
132 B De Speville, “Anticorruption commissions…”, Asia-Pacific Review, 17(1), 2010, p. 53.
133 B De Speville, “Anticorruption commissions…”, Asia-Pacific Review, 17(1), 2010, p. 54.
134 I Scott, “Institutional design…”, Journal of Contemporary China, 22(79), 2013, p. 83.
135 B De Speville, “Anticorruption commissions…”, Asia-Pacific Review, 17(1), 2010, p. 55-56.
136 B De Speville, “Anticorruption commissions…”, Asia-Pacific Review, 17(1), 2010, p. 55.
137 B De Speville, “Anticorruption commissions…”, Asia-Pacific Review, 17(1), 2010, p. 57.
138 B De Speville, “Anticorruption commissions…”, Asia-Pacific Review, 17(1), 2010, p. 57-59.
139 P Sewpersadh and JC Mubangizi, “Using the law to combat…”, PER / PELJ, (20) 2017, p. 25.
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took over from Zuma, with citizens harbouring hopes for him to rescue the
country from the control of the Gupta family. While Ramaphosa has not
relented on his rhetoric against state capture and the culture of corruption
in government, the action he has taken has left many concerned that he
is continuing to place the ANC above the country, especially with general
elections looming in the near future.140
Basic, logical steps have been taken by Ramaphosa, including the Cabinet
reshuffle and placing trustworthy, incorruptible ministers in charge of critical
departments like the Treasury and SOEs. He has also acted on reforming and
rebuilding SARS with the suspension of Moyane who was not only responsible
for the capture and destruction of SARS but also played a role in the demise of
various SOEs. Ramaphosa also took action in an attempt to restore the criminal
justice and intelligence systems by replacing actors in these various organisations
who were implicated in state capture. He also halted the trillion rand Russian
nuclear power project, which would have undoubtedly destroyed the economy
even more. He also commended the media and civil society for exposing and
investigating the Zuptas’ shadow state and economy, which is a positive aspect
since free press and an active civil society is crucial in preventing state capture.141
There are questions hovering above Ramaphosa’s head however, as his denial in
knowing the extent of state capture is difficult to believe, especially since he was
deputy president under Zuma for a few years.
Considering the reforms and practical policy recommendations that
Ramaphosa can learn from, his attempt at reversing state capture seems halfhearted. His lenience and tolerance of populist tendencies and rhetoric from
a small minority party and the populist faction within the ANC, which has
fuelled the land expropriation debate and the Constitutional amendment,
caused many to accuse Ramaphosa of giving in to the populists to pursue a
definite ANC election win in 2019, placing party interests above the country’s
– the opposite of what policy recommends. A partial Cabinet reshuffle also
indicates a Trojan horse, as true reform cannot take place when ministers
actively involved in state capture remain in powerful positions.142 While it
140 R Brand and C Goko, “ ‘Ramaphoria’ evaporates…,” Bloomberg, August 2018 (available at https://www.
bloomberg.com/news/articles/2018-08-15/-ramaphoria-evaporates-as-reality-sets-in-for-south-africa, as accessed
on 17 August 2018).
141 A Makinana, “Ramaphosa on state capture…”, Times Live, May 2018 (available at https://www.timeslive.co.za/
politics/2018-05-25-ramaphosa-on-state-capture-we-didnt-know-how-bad-it-was/, as accessed on 20 August 2018).
142 S Moeng, “Ramaphosa reshuffle speaks of false dawns and Trojan horses”, Fin24, February 2018 (available at https://
www.fin24.com/Opinion/ramaphosa-reshuffle-speaks-of-false-dawns-and-trojan-horses-20180228, as accessed on
24 August 2018).
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can be posited that Ramaphosa has attempted to mend the fracture within
the ruling government by keeping Dlamini-Zuma and other Zuma-aligned
ministers in his Cabinet, it also calls his determination to root out corruption
and state capture into question. Instead of keeping the individuals who
entrench factional division and patrimonial networks which increases the
risk of state capture in the state in order to preserve the ANC, he should
take decisive action to benefit the country. Instead of bowing to populists
that increase division and factions within society and the ANC, he should be
getting rid of them, plainly put.
Ramaphosa is in many ways doing the opposite of what policies and lessons
from other countries show. Instead of advocating the nationalisation of the
entire healthcare sector, privatisation of state organisations and sectors should
be pursued. This approach was evident to have had positive anti-corruption
effects in CEE transition countries, as state-owned assets were transferred to
private ownership.143 Given the escalation of debt by the government and its
SOEs means that the government does not have the capacity to boost economic
growth, which indicates that more private sector investment is needed, which
will not happen if Ramaphosa’s first priority is winning the elections.144
Ramaphosa should also do more than simply thank the media for their role
in exposing state capture, but should be encouraging individuals and putting
measures in place to actually protect those who act as whistle-blowers and speak
out against corrupt officials implicated in state capture, which has not been
seen in the recent interviews with two Zupta whistle-blowers whose identities
have been concealed and had to flee the country for their own safety.145 Death
threats received by amongst others, Madonsela and Jonas who were two of
the most significant actors in exposing state capture, should be condemned
by Ramaphosa and investigations into these threats should be encouraged by
him. He should also use his position to encourage and ensure that the various
commissions of inquiry do not just lead to more confessions of those who are
guilty without any prosecution, but that those who knowingly and actively
participated in the Zuptas’ capturing of the country are prosecuted and brought
to justice to restore some of the damage inflicted on the country and its citizens.
143 A Stoyanov, “Corruption, state capture…”, M Meirotti and G Masterson, (eds.) State capture in Africa…, p. 168.
144 C Smith, “Ramaphosa first trying for re-election, then business confidence – economist”, Fin24, July 2018
(available at https://www.fin24.com/Economy/ramaphosa-first-trying-for-re-election-then-business-confidenceeconomist-20180717, as accessed on 24 August 2018).
145 R Davis, “#GuptaLeaks whistle-blowers speak out for the first time”, Daily Maverick, August 2018c (available at
https://www.dailymaverick.co.za/article/2018-08-15-guptaleaks-whistle-blowers-speak-out-for-the-first-time/,
as accessed on 17 August 2018).
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Ramaphosa is definitely not in an enviable position, yet he has a chance
to leave a legacy of a leader that successfully fought and won the struggle
of rescuing his country from state capture. Thus far however, he has not
proven himself. Patience with his presidency is fading fast as half-hearted
and even contradictory statements and actions are made by Ramaphosa.146 In
summation of Ramaphosa’s action against state capture, a saying quoted by
Muzi Kuzwayo in criticism against President Ramaphosa is fitting to describe
the current situation of the President’s fight against state capture: “it’s hard to
soar with eagles when you are chained to turkeys”.147

146 M Mutize, “Patience with Ramaphosa’s presidency is waning among South Africans”, The Conversation, June
2018 (available at https://theconversation.com/patience-with-ramaphosas-presidency-is-waning-among-southafricans-97467, as accessed on 20 August 2018).
147 M Kuzwayo, “Cyril must offer hope and dump the corrupt”, Fin24, June 2018 (available at https://www.fin24.
com/Economy/cyril-must-offer-hope-and-dump-the-corrupt-20180713, as accessed on 21 August 2018).
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More on Soviet military personnel in Angola Cuito Cuanavale:
Frontline accounts by Soviet soldiers
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The battle between the invading South African armed forces and Angola’s
FAPLA around the small town of Cuito Cuanavale was a key moment in
the so-called “Border War”. The fighting lasted for several months between
August 1987 and March 1988, and the battle ended – and judgements differ
sharply on this – either in victory for the Angolans and their Cuban allies,
who were able to prevent the capture of the town, or in success for the South
Africans, who wanted to protect UNITA’s territory in southern Angola, and
hence to block access by SWAPO to the border between Angola and Namibia.
The SADF had been involved in southern Angola on and off since October
1975, supporting UNITA and defending South African control of SouthWest Africa (now Namibia) from incursions by SWAPO, the liberation
movement fighting for national independence. However, by the mid-1980s
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and with Soviet logistical help, the balance of forces was shifting significantly
away from SADF dominance. Angolan military capacity had improved significantly, especially in terms of an extensive radar screen that, together with
their access to modern MiG fighter planes, had helped FAPLA and the Cubans to gain control of the air. In August 1987, probably on Soviet advice,
the Angolans therefore began to plan a conventional attack against Jamba, the
main UNITA military base and headquarters. In response, the South Africans
quickly mobilised large numbers of troops, and with their UNITA allies, were
able to block the FAPLA advance on Jamba. They then counter-attacked, but
were stopped in their turn by the Angolans and Cubans, dug in around Cuito
Cuanavale. Despite the use of long-range artillery to bombard the town, and
repeated assaults by UNITA infantry, the situation turned into a stalemate.
This battle has for many years been widely regarded as a turning point in Namibia’s progress towards independence, and eventually towards the end of the
internal conflict inside Angola between the MPLA government and UNITA
as well. Nevertheless, in the intervening thirty years, opinion about what actually happened and what it meant politically and militarily has remained as
sharply divided as ever. There is an extensive literature on the Border War and
on the battle itself, much of it contentious (see, e.g. Scholtz’s polemical 2011
review article on the battle in Scientia Militaria). Other books and articles
include works by the late Thomas Ohlson, Horace Campbell, Fred Bridgland,
and the multi-faceted collection edited by Ian Liebenberg, Jorge Risquet and
Vladimir Shubin, A Far-Away War: Angola, 1975-1989 (2015).
So what does the book under review add to our overall understanding of
the nature of the battle, and to our knowledge of covert Soviet involvement
in combat operations in Angola? The short answer is disappointingly little
beyond the anecdotal. The book is described on the cover as a follow-up to
Bush War: the Road to Cuito Cuanavale (2011), which this reviewer discussed
in the pages of the Journal of Southern African Studies in 2017. In that review I pointed out that these Russian/Soviet memoirs of Angolan combat are
part of a larger, self-referential body of work, the purpose of which is at least
partly to secure legal recognition in Russia of the veterans’ role in Angola, and
consequently access to state pensions as former combatants in overseas wars
(veterany boevykh deistvii). Struggles over formal and permanent recognition
as war veterans (uchastniki voiny) – a legal status that has in the past carried
multiple advantages such as cheap travel, access to interest-free loans, and
special holidays – have a long history in Russia, going all the way back to
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CPSU resolution no.907 of November 1978. Even in Soviet times, however,
the right to the status (for participants in the ‘Great Patriotic War’) was narrowly defined. The association to which the Angolan veterans belong, the
Soyuz Veteranov Angoly (Union of Angola Veterans) runs a website which contains a large amount of this kind of material, in Russian, by these and other
ex-combatants, at least partly in support of their hopeful claims. The chapter
in this book headed ‘Four Soviet Veterans’ is taken directly from the website.
This book, whose editorial team included the late Gennady Shubin as well
as the veteran Igor Zhdarkin, himself a memoirist of note, consists of extremely lightly-edited memoirs by twelve different ex-Soviet ex-soldiers, the
majority of whom are described as having served as military interpreters
or translators. It includes sixteen pages of photographs printed on glossy
paper, many of them in colour. As interpreters, the unfortunate Soviets do
not seem to have been especially well-prepared or effective, although they
were exposed to serious danger in combat situations. Igor Bakush describes
how a colleague, Oleg Snitko, (who trained in Kiev and seems to have been
a Ukrainian) died after being wounded in action near Cuito Cuanavale,
despite being medivacked to safety by helicopter (p. 133-134).
Alexander Kalan writes that he completed ‘an accelerated ten-month Portuguese language course’ in 1986, but when he arrived in Angola with his
compatriots “we could understand nothing of the Angolans’ speech” (p. 62).
The book also includes a diary written by Kalan, covering four months from
13 July to 17 November 1987, with no explanation by the editors of how he
was able first of all to write it, and second, to smuggle it home against regulations. Another non-Russian interpreter, Oleg Gritsuk, writes that he studied
Spanish at the Minsk State Educational Institute for Foreign Languages (in
what is now Belarus), but was sent to Angola to learn Portuguese “on the job”
– presumably on the grounds that Spanish is fairly similar to Portuguese. He
writes that to begin with he “didn’t understand anything in Portuguese and
could not translate at all” (p. 145). One wonders, of course, what price was
paid in combat situations for this inability to communicate effectively.
The Belarusian, Gritsuk, also testifies that there was “no particular enmity”
between the uneducated teenage soldiers of FAPLA and UNITA:
When government troops captured UNITA prisoners they would immediately fraternise … There would be a military counterintelligence officer …
who would supposedly conduct an interrogation, but the prisoner would
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know nothing and understand nothing about maps as well. They would just
feed him and let him go (p. 155).

Unhappily, the book is almost completely lacking in explanatory or contextual apparatus, presumably in the hope that the texts will be able to speak
for themselves. Apart from the testimonies themselves, there is also an introduction, a conclusion (devoted to the debunking of several “myths” about
the battle), and a “List of Major Weaponry” (p. 214-222). This is arranged
in two sections, SADF and UNITA on the one hand, and Soviet, Cuban
and FAPLA on the other. Within each section, the descriptions – whether of
aircraft, trucks, artillery, or light weapons – are simply in alphabetical order,
e.g. “M-38: Soviet-made 82-mm mortar”. It is thus left to the reader to try to
make sense of the list.
The introduction consists of a broad brushstroke account of the military
events of 1987-1988, including details of Soviet involvement, but offers no
comment on the accounts by the Soviet participants which are the book’s
raison d’être. Perhaps unsurprisingly, the editors conclude their introduction
with the large claim that:
The failure of the South African offensive near Cuito Cuanavale and the
appearance of units of the Cuban forces at the Namibian border forced the
South African government to call off its military actions and to begin negotiations. As a result, on 22 December 1988 in New York, a three-sided agreement
was signed between South Africa, Angola and Cuba … A direct result of this
agreement was the granting of independence to Namibia and the dismantling
of the apartheid system in South Africa (p. 12).

It is certainly defensible to argue that the battle was a turning point in the
liberation of southern Africa as a region, but to claim that this was simply a
“direct result” is to risk privileging the military over other factors in the process, including the political and the economic.
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Memory against forgetting: Memoir of a time in South African
politics 1938-1964
(Second Edition, Johannesburg: Wits University Press, 2017, 359 pp.
ISBN: 978-1-77614-154-8)
R Bernstein

Garth Benneyworth
University of Johannesburg
garth.benneyworth@spu.ac.za

In “one of the longest and most testing journeys in history”, Rusty Bernstein’s Memory Against Forgetting stands, as testimony to the endurance
of the human spirit, when confronted with adversity. More so, when pitted
against a ruthless regime, determined in its quest to crush all opposition to
it. Rusty Bernstein, his family and comrades did just that, stepping forwards,
in defence of their principles. Pitted against the granite face of nationalism,
fascism, apartheid; Bernstein’s memory and testimony covers an era in South
Africa’s history and that of humanity, one which should never be forgotten.
Effortlessly weaving his narrative through key milestones of the historical
milieu, a political consciousness emerges in the 1930s. These early years being
shaped by the clouds of an international cataclysm. Serving in North Africa
and Italy during the Second World War, Bernstein returned to a divided society, one to be further polarised and subjected to a new fascism – apartheid.
The Freedom Charter was a future vision for a society liberated from a direction in which it was being propelled. Bernstein articulated the submissions
shaping this positional statement and, articulated many other keys positions,
during his life in the liberation struggle. Always modest of his role in seismic
events, he relates the Treason Trial with a sardonic, yet humorous narrative;
the birth of his son, being arrested on a charge of Treason and jailed in the
Johannesburg Fort, through to standing trial. A moment in the absurdity of
it was that the evidence production line could lead to the gallows, yet the
warning couldn’t be taken seriously. The accused were all bored to death and
longing for a break for tea. Needless to say the state’s case collapsed.
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A key point in Memory Against Forgetting is Bernstein’s narrative in the
build up towards, and that, of the Rivonia era. The 1961 Sharpeville Massacre, the banning of political movements, and the suppression of peaceful
protests, often through methods of increasing state brutality. The days of petitions, strike action and boycotts were ending. New forms and methods of
struggle were vital to enable the continuance of resistance to apartheid. Bernstein played a key role in establishing these new forms of struggle which started centring on underground activity. An organised armed struggle emerged
in 1961, which by 1963 linked itself to places and spaces, including Liliesleaf.
The significance of Liliesleaf is that this is a tangible place where the transition into a new form of struggle, namely armed struggle occurred, making
Liliesleaf an icon of that struggle for freedom. Liliesleaf represents a seminal
shift in South Africa’s liberation struggle. Numerous layers of significance exist. Today Liliesleaf is branded A Place of Liberation. Yet Liberation, indeed
freedom, came at a cost.
Arrested at Liliesleaf, along with key leaders of the liberation movements,
Rusty Bernstein stood trial in the Rivonia Trial, together with his comrades.
Bernstein experienced the solitary silence of the cell; the stresses and horrors
of detention and interrogation. The uncertainty of life and a future. Yet his
family stood strong, as did his comrades. Despite all.
Bernstein’s narrative of the trial itself, is that of a relentless yet ethically bankrupt prosecution, which sought to destroy and discredit individuals, along
with the causes they represented. Facing the reality of the death sentence or
life imprisonment for sabotage, Rusty defended himself with dignity, alongside Nelson Mandela, Walter Sisulu, Govan Mbeki, Raymond Mhlaba, and
other leaders of the African National Congress, Umkhonto we Sizwe and the
South African Communist Party.
Bernstein’s eyewitness account together with his unique insights into his
comrades and their cause is invaluable to understanding the intricacies of the
trial and the Rivonia era. A remarkable narrative of that social and political
era, spanning almost four decades, told with a frankness and humility, which
is rare. Once acquitted, he and his family faced ongoing persecution. The
road into exile presented the only option, literally over and out, the title of his
final chapter, immediately after the Rivonia Trial.
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Yet no dream was ever abandoned. Two decades passed in giving support
from exile to sustain and develop the liberation struggle. Thirty years later in
May 1994, standing on the terrace of the Union Buildings, Pretoria this was
a moment of vindication. Although the end of a single journey, it represented
the beginning of another, opening stage of history. Yet not the end of a journey, merely the beginning of another for the faith and dedication for those
who sacrificed.
In recording our history and preserving our heritage the lessons of the past
and the voice of history can help us to understand that past accurately and
honestly. For over the passage of time, it happens that memory changes, diminishes, or is forgotten. Bernstein’s account enables both the recovery and
preservation of memory and stands as a testament to the importance of memory, in recognising the lessons of the past.

A turbulent South Africa: Post-apartheid social protest
(Translated by A Brown. Albany, State University of New York Press,
2018, 266 pp. ISBN: 9-78143846977-5)
J Tournadre
Retha Langa
University of the Witwatersrand
rethag@gmail.com
As I write this, South Africa is in the midst of a series of protests in the runup to the country’s elections on 8 May. In what has been described as the
most contested elections of the country’s 25-year-old democracy with 48 parties appearing on the ballot paper, protests have been a regular feature of the
news cycle as residents attempt to grab the attention of politicians frantically
campaigning for votes. By May, 140 service delivery protests had taken place
nationwide, according to Municipal IQ, a data service monitoring municipalities.1
Jérôme Tournadre, explores such protests in A turbulent South Africa: Postapartheid social protest. As he correctly points out in his introduction, there
1

N Gous, “Service delivery protests on the rise, with petrol bombs being used and journalists targeted”, Sowetanlive, 11 June 2019 (available at https://www.sowetanlive.co.za/news/south-africa/2019-06-11-service-deliveryprotests-are-on-the-rise-this-year-warn-experts2/, as accessed on 12 June 2019).
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is no shortage of scholarship on post-apartheid protest.2 What distinguishes
his study from many other works, which Tournadre views as taking “monographic approaches”, or which often tend “to interpret the revolts and resistance of the poorest strata of society… in the light of concepts forged by great
“radical” thinkers, on in terms of some grand narrative” (p. xiii), he attempts
to provide an overview of protest in post-apartheid South Africa within its
historical context. He seeks to help the reader “understand the dynamics of
protest movements” and “what is actually happening in the field” by considering the “ordinary social relations and apparently innocuous moments that
make up daily life in the townships” (p. xiii).
Tournadre’s research is based on data gathered between 2009 and 2015 – essentially the first six years of Jacob Zuma’s presidency, which started in May
2009. He primarily focuses on organisations that have sought to oversee and
direct protest, in particular the Unemployed People’s Movement in Grahamstown, Abahlali baseMjondolo in Cape Town and the Soweto Electricity Crisis
Committee (SECC). To a lesser extent, he also considers Abahlali baseMjondolo in Durban and the Anti-Privatisation Forum in Johannesburg. Interestingly, he does not include the Rhodes Must Fall and Fees Must Fall movements.
This decision was perhaps influenced by the timing of their activities as his data
collection ended in 2015 – the year both movements were born. However, it
would have enriched his study to compare and contrast the character, strategies
and tactics of the student movements with the organisations that formed part of
his research. Two other important events that one would expect to receive attention in such a study, but are only briefly referred to, are the Marikana massacre
of August 2012 and the formation of the Economic Freedom Fighters (EFF) –
currently the third largest political party in the national assembly.
Tournadre conducted approximately 60 semi-structured interviews during
the time he spent with “militants, at their headquarters, while travelling to
neighborhoods or on the occasion of demonstrations”. This “immersion”,
writes Tournadre, “made it possible… to witness militancy on a day-to-day
basis… the tasks, moments, and interactions, seemingly trivial, nonconfrontational, and disconnected from protest action in the strict sense of the term,
that work to maintain things over the life of the organization…” (p. xxiv).
Further interviews were done with individuals that have regular contact with
2

R Ballard, A Habib, and I Valodia (eds) Voices of protest: Social movements in post-apartheid South Africa
(Scottsville, University of KwaZulu-Natal Press, 2006); J Brown, South Africa’s insurgent citizens: On dissent and
the possibility of politics (London, Zed Books, 2015).
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activists, including trade unionists and representatives from non-governmental organisations.
He introduces the idea of an “intermediate political space” (p. 201) – a fluid
space without clear borders that does not belong to that of social protest nor
institutional politics, but is also not completely detached from these worlds.
It is rather an “in-between” (p. 202) space that has come to the fore since
2005/6 when activists began to lose faith in the capacity of their tactics to
achieve a tangible impact and the marginalisation of the left in the ANCled alliance. An example of a group operating in this space is the Operation
Khanyisa Movement (OKM), formed before the 2006 local government elections, who participated in electoral politics while retaining some tactics more
closely associated with those of a social movement.
Tournadre describes South Africa as “turbulent” (p. 224) in the title of his
book, which he contrasts with the idea of the rainbow nation and the ideology
of reconciliation, driven and epitomised by former president Nelson Mandela,
and the description of South Africa as the “the rape capital of the world”. It is a
country not yet settled where “the lines of demarcation between the worlds of
protest and politics are not always drawn with a firm hand. They fluctuate in
accordance with frequent and numerous interactions” (p. 223).
He also discusses competing claims to the heritage of the struggle against
apartheid – the past, and who has the right to claim ownership of its interpretation and deployment, continues to occupy a prominent space in current
political battles. Activists, he argues, frame their protests as a continuation of
the struggle, essentially “an extension of yesterday’s fight” (p. 170). The idea
that the struggle is not yet over3 is a tactic also regularly used by members of
the ruling party, including former ANC president Jacob Zuma, who demonstrates this through his deployment of struggle songs. Tournadre refers to
such performance modes, including the toyi-toyi, which he describes as being
part of “attempts to forge an ancestry for the current social struggles” (p. 170).
Here I would argue that he is being too dismissive of the potency found in
these performances, the way they reactivate and mobilise collective memories
of the struggle, and the rich meanings they generate and convey.4
3
4

C Kros, “Twenty years of heritage studies – the showbiz of history?”, Social Dynamics, 43(3), 2017, pp. 358-373.
L Gunner, “Jacob Zuma, the social body and the unruly power of song”, African Affairs, 108(430), 2009, pp. 2748; L Gunner, “Song, identity and the state: Julius Malema’s Dubul’ ibhunu song as catalyst”, Journal of African
Cultural Studies, 27(3), 2015, pp. 326-341; R Suttner, “The Jacob Zuma rape trial: power and African National
Congress (ANC) masculinities”, Nordic Journal of Feminist and Gender Research, 17(3), 2009, pp. 222-236.

97

New Contree, No. 82, July 2019, Book Reviews, pp. 89-104

Scattered in between his analysis, Tournadre includes 11 sub-sections, mostly
anecdotes, separated from the rest of the text by their placement in grey boxes.
One features the 57-year-old Levy who works as a reconnector for the SECC. Another tells the story of a Abahlali baseMjondolo mass meeting held in Khayelitsha,
featuring speeches, singing and dancing. At times these short narratives feel out of
place between his dense writing, but they do bring the reader slightly closer to the
on-the-ground tactics of these organisations.
Finally, Tournadre ambitiously aims to provide the reader with an overview
of post-apartheid protest while also giving us a sense of “what is actually happening in the field”, the “ordinary social relations and apparently innocuous
moments that make up daily life in the townships” (p. xiii). He succeeds in
the former but leaves the reader rather disappointed regarding the latter as
one experiences a degree of distance between the author and the activists and
organisations he studied.

South Africa versus Rommel. The untold story of the Desert War in
World War II
(Review in Afrikaans)
(Delta Books, Johannesburg en Kaapstad, 2018. ISBN 978-1-92824-807-1)
D Brock Katz
Wessel Visser
University of Stellenbosch
wpv@sun.ac.za

Alhoewel daar alreeds ’n hele korpus van literatuur oor Suid-Afrika se deelname aan die Tweede Wêreldoorlog en spesifiek die Unieverdedigingsmag se
aandeel aan die veldtogte in Oos-en Noord-Afrika bestaan, is hierdie publikasie deur David Katz nie maar slegs ’n gewone toevoeging tot daardie militêre historiografie nie.
Katz benader die onderwerp vanuit die oogpunt van ’n militêre akademikus
deur voor die aanvang van die inhoudelike hoofstukke eers behoorlike bronnekritiek toe te pas op die bestaande gepubliseerde literatuur oor Suid-Afrika se
betrokkenheid in Oos-Afrika en by die sogenaamde woestynoorlog in NoordAfrika. Die skrywer het ’n indrukwekkende lys van boeke, amptelike en semiamptelik gepubliseerde staatsgeskiedenisse, biografieë, tesisse, internetbronne
en akademiese tydskrifartikels geraadpleeg. Daarbenewens het hy uitgebreide
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en instensiewe navorsing gedoen in die Militêre Argief Dokumentasiesentrum
van die Suid-Afrikaanse Nasionale Weermag en die Nasionale Argief van SuidAfrika te Pretoria, asook in buitelandse argiewe soos die Britse Nasionale Argief. Katz is een van min militêre historici wat ook ’n intensiewe studie van die
vertaalde Italiaanse en Duitse weergawes van die militêre veldtogte in NoordAfrika gedoen het ten einde ’n meer gebalanseerde siening van die verskillende
weermagte se betrokkenheid by die stryd weer te gee, alhoewel sy fokus uiteraard die Unieverdedigingsmag is. Hy verklaar dat baie historici die uiters belangrike aandeel van die Koninklike Italiaanse Weermag tot die aanvanklike
militêre suksesse van die Deutsches Afrika Korps van veldmaarskalk Erwin Rommel in Noord-Afrika misgekyk het as gevolg van die mite van die Italianers se
veronderstelde minderwaardige militêre optrede en vermoëns.
Bogenoemde is dan ook ’n kenmerk van Katz se ewewigtige benadering tot
die studie. Hy draai geen doekies om nie en die foute en prestasies van die
bevelvoerders en die Suid-Afrikaanse en ander Gemenebes leërs wat aan die
Britse Agste Leër in Noord-Afrika verbonde was, sowel as dié van die Duitse
en Italiaanse magte, word sonder aansiens des persoons bespreek en aan die
kaak gestel.
Die boek betaan uit agt inhoudelike hoofstukke. Soos baie ander Geallieerde
leërs was die Unieverdedigingsmag met die uitbreek van die oorlog nie juis
gerat of opgelei vir grootskaalse oorlogvoering nie maar het tog deur die mobilisering van die plooibare Suid-Afrikaanse oorlogsekonomie daarin geslaag
om die Eerste Suid-Afrikaanse Infanterie Brigade onder leiding van kolonel
(later generaal) Dan Pienaar gevegsgereed te kry. Hoofstuk twee bespreek die
Suid-Afrikaanse veldtog van Julie 1940 tot Junie 1941 in Oos-Afrika. Die
relatiewe plat landskap van die streek het die Suid-Afrikaanse voorkeur vir
mobiele oorlogvoering en omsingelingsmaneuvers soos ’n handskoen gepas
en die veldtogte van 61 Gemeganiseerde Bataljongroep onder leiding van
genl.-maj. Roland de Vries tydens die Grensoorlog van die tagtigterjare sou
ook grootliks op hierdie taktiese doktrine gebaseer wees.
Na afhandeling van hierdie susksesvolle veldtog, waarin veral die Italiaanse
steuntroepe nie veel weerstand aan die Suid-Afrikaners gebied het nie, is die
Suid-Afrikaanse leëreenhede na Noord-Afrika in die Libiese woestyn ontplooi
waar dit deel gevorm het van die Britse Agste Leër onder die opperbevel van
genl. Wavell en later genl. Auchinleck. Tydens die woestynoorlog sou die
Suid-Afrikaners, in teenstelling met hulle ervaring in Oos-Afrika, dikwels
egter meer teenspoed as voorspoed ervaar. In hoofstuk drie ontleed Katz die
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moontlike aanleidende oorsake tot hierdie situasie en skryf dit toe aan die verskillende benaderings in militêre doktrine tot oorlogvoering tussen die Britse en Duitse opperbevelstrukture. Tydens die woestynoorlog het die Duitse
Wehrmacht, soos vergestalt in sy Afrika Korps onder leiding van Rommel, van
die beginsel uitgegaan dat die oorhand oor die vyand ten beste verkry kon
word deur ’n konsentrasie van voldoende mannekrag en mobiele, gekombineerde krygstuig bestaande uit infanterie, artillerie en panser by die gekose
aanvalspunt (Schwerpunkt).
Daarteenoor was die Britse benadering eerder op statiese verdediging van verdedigingslyne ingestel en geneig om hulle magte eerder daarvolgens te versprei
in sogenaamde “Jock Columns”, as om maksimum vuurkrag op ’n stra-tegies
voordelige punt soos die Duitsers te konsentreer. As gevolg van hulle voorkeur
vir mobiele oorlogmaneuvers was statiese gevegstellings en hulle aversie vir hoë
ongevalle tydens frontale aanvalsinisiatiewe volgens Katz ’n vervloeking vir die
Suid-Afrikaners. In hierdie opsig het veral genl. Dan Pienaar, as bevelvoerder
van die Eerste Suid-Afrikaanse Infanterie Brigade (later Divisie), dikwels met
die Britse opperbevel gebots en soms amper tot op die punt van insubordinasie
geweier om sekere bevele uit te voer waar die Suid-Afrikaanse magte die vyand
trompop sou moes loop, of het dit probeer omseil deur sekere voorafbepaalde
strategiese opmarspunte nie betyds te bereik nie.
In hoofstukke vier tot ses word die Suid-Afrikaanse deelname aan gevegte
in Noord-Afrika as deel van Operasie Crusader bespreek. Katz ontleed indringend die gemengde suksesse en neerlae van die Suid-Afrikaanse magte by
Gazala en Sidi Rezegh. Hy beskryf die redes waarom Rommel se Afrika Korps
ten spyte van minder troepe en wapentuig die Geallieerdes met die Duitse
Schwerpunkt-taktiek uitoorlê het en onder andere die Vyfde Suid-Afrikaanse
Infanterie Brigade feitlik vernietig het. Katz wys veral op twee punte wat nie
in diepte in die bestaande literatuur oor Suid-Afrika se deelname aan die
woestynoorlog belig word nie.
Ten eerste het die Italiaanse troepe in Libië baie sterker en verwoed weerstand gebied om die Suid-Afrikaanse aanvalsinisiatiewe by Gazala af te weer,
selfs tot die mate dat die Suid-Afrikaners in sommige gevalle die aftog moes
blaas. Oorhoofs skryf Katz die Suid-Afrikaanse flaters deels ook toe aan die
Britse stellingkrygstaktiek wat eerder op statiese verdediging ingestel was en
aanvalsinisiatief aan Rommel oorgelaat het. Hier word genl. Dan Pienaar,
wat in bestaande literatuur, op enkele werke na, oorwegend as ’n onbesproke
Suid-Afrikaanse militêre held voorgehou word, egter in meer kontroversiële
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terme geskets. Met sy obstruksionistiese houding en weerstand teen statiese
oorlogvoering verset Pienaar hom daarteen om sekere militêre maneuvers in
opdrag van die Britse opperbevel uit te voer. Hy het min vertroue in die Britse
bevelsvermoë gehad wat, volgens hom, onnodig troepe deur sinnelose taktiek
opgeoffer het. Aan die anderkant is die oorversigtigheid en aarseling van die
Suid-Afrikaande magte onder bevel van Pienaar om tot aksie oor te gaan in
sekere kringe in die Britse Agste Leër selfs as vorme van lafhartigheid beskou.
Dit was ook verhelderend om te lees van die invloed wat politiek op die
Geallieerde krygsmaneuvers tydens die woestynoorlog uitgeoefen. Katz beskryf
gevalle waar Pienaar ten opsigte van die Suid-Afrikaanse magte en lt.-genl. Bernard Freyberg, bevelvoerder van die Tweede Nieu-Seelandse Infanterie Divisie,
van hulle politieke konneksies tuis (in Pienaar se geval genl. Smuts) gebruik gemaak het om in weerwil van Britse militêre gesag afwisseling vir hulle beproefde
magte na swaar veldslae te bewerkstellig. Dit is ’n goeie illustrasie van die ou
gesegde van Carl von Clausewitz dat oorlog niks anders is as ’n voortsetting van
politiek deur die toevoeging van ander middele nie.
Hoofstuk sewe beskryf die rampspoedige val van Tobruk in die hande van
die Duitse magte in 1942. Katz skryf dit veral aan twee faktore toe. In die
eerste plek was daar klaarblyklik verwarring of ’n kommunikasiegebrek tussen
Winston Churchill, die Britse Eerste Minister, en die opperbevel van die Britse
Agste Leër, of Tobruk daadwerklik en ten alle koste as ’n strategiese Geallieerde
vesting verdedig moes word en of die Britse magte moes terugval na ’n posisie
in die rigting van Egipte om vandaar vir ’n teenaanval teen die Duitsers te hergroepeer. Tweedens, weens ’n sameloop van bevorderingsomstandighede, is die
verkeerde persoon op die verkeerde tydstip in bevel van Tobruk geplaas. Genl.maj. Hendrik Klopper is sonder enige oorlogservaring direk vanuit Pretoria as
bevelvoerder van die ewe onervare Tweede Suid-Afrikaanse Infanterie Divisie na
Tobruk oorgeplaas. Hierdie ongelukkige sameloop van omstandighede, asook
verwarring oor die verdediging van die behoud van Tobruk, aldan nie, het daartoe gelei dat toe Rommel se magte met misleidingstaktiek die vesting aangeval
het, Klopper en sy bevelvoerders te lank geaarsel het om tot aksie van watter
aard ook al oor te gaan en toe in verdwaasde verstarring, sonder veel slag of
stoot, aan die Duitsers moes oorgee.
Churchill se vroegtydige vervanging van Auchinleck deur veldmaarskalk Bernard Montgomery as opperbevlevoerder van die Briste magte in Noord-Afrika
voor die beslissende Slag van El Alamein, wat in hoofstuk agt bespreek word,
was nie net voordelig vir die Geallieerde magte aldaar in die algemeen nie, maar
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in die besonder ook voordelig vir die lotgevalle van genl. Dan Pienaar. Anders as
in die geval met sy voorgangers, het Pienaar Montgomery se verandering van die
taktiek van statiese oorlogvoering met ope arms aanvaar en laasgenoemde onvoorwaardelik ondersteun. By El Alamein is die Duitse opmars uiteindelik gestuit waarin die vuurkrag van die Suid-Afrikaanse artillerie ’n deurslaggewende
rol gespeel het en waarna die Eerste Suid-Afrikaanse Infanterie Divisie aan die
oorlogsteater in Noord-Afrika onttrek het.
’n Paar punte van kritiek op Katz se studie is wel ter sake. In die aanloop tot
die Slag van El Alamein word ’n kontroversiële beeld van genl. Dan Pienaar ten
opsigte van sy militêre leierskap geskets. Het dit bloot daaroor gegaan dat hy
minagtend en wantrouend teenoor die militêre strategie van die Britse opperbevel gestaan het of was hy aarselend of bang om te waag? Aan die ander kant,
gegewe sy populariteit onder die Suid-Afrikaanse magte, het dit werklik oor sy
besorgdheid gegaan dat sy troepe volgens sy oordeel onnodig ongevalle kon opdoen? Daar was maneuvers en veldslae tydens die Oos- en Noord-Afrika-veldtogte waar Pienaar hom uitstekend van sy taak gekwyt het. Katz verklaar dat
sou Pienaar nie tragies en voortydig in ’n vliegtuigongeluk in Kenia in 1942 op
pad na Suid-Afrika gesterf het nie, hy sonder twyfel die Sesde Suid-Afrikaanse
Panser Divisie in Italië sou aanvoer in voortsetting van Suid-Afrika se militêre
betrokkenheid by die Tweede Wêreldoorlog. ’n Volledige oordeel oor Pienaar se
militêre vermoëns is dus by implikasie nie moontlik nie. Tog, op grond van sy
optrede tot en met sy afsterwe, sou mens wou sien dat die skrywer bietjie meer
oordeel fel en standpunt inneem aangaande Pienaar se militêre karakter, op
soortgelyke wyse as wat hy Klopper se karaktereienskappe en militêre vermoëns
beoordeel het.
Vanaf hoofstuk vier tot sewe word die deelname, suksesse en mislukkings van
die Suid-Afrikaanse magte in detail beskryf. Dit sluit ook ’n aantal nuttige gevegskaarte in wat die militêre maneuvers en veldslae van die Geallieerde, sowel as die
Spil-magte illustratief goed uitbeeld. Alhoewel die Eerste Suid-Afrikaanse Infanterie Divisie slegs aan ’n flankgedeelte van die Britse Agste Leër aan die Slag van
El Alamein deelgeneem het, en daarna ontbind is en na Suid-Afrika teruggekeer
het, was hulle aandeel aan die slag, soos reeds genoem, onontbeerlik om Rommel
se opmars te help stuit. Daarom sou mens tog bietjie meer van ’n gedetaileerde
beskrywing van die Suid-Afrikaanse troepemaneuvers in hoofstuk agt wou sien.
Verder is die gebrek aan ’n gevegskaart, wat die maneuvers van die Geallieerde en
Spil-magte tydens die Slag van El Alamein illustatief sou kon uitbeeld, ’n groot
leemte in hierdie hoofstuk. Ter wille van leke-lesers van militêre geskiedenis sou
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dit ook van nut kon wees indien die skrywer aan die begin van die boek ’n skematiese uiteensetting kon gee van militêre terme soos brigades, divisies, korps,
ensovoorts.
Nietemin is hierdie studie van David Katz ’n uitstekende voorbeeld van hoe
krygsgeskiedenis, wat militêre doktine, takiek en maneuvers ontleed en bespreek,
geskryf behoort te word. Dit behoort ook as verpligte leesstof oor militêre geskiedenis vir offisiere in opleiding aan die Suid-Afrikaanse Leërkollege te dien.
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New Contree
Template guidelines for writing an article
1.

Font type: Adobe Garamond Pro (throughout document)/Arial (if the first font type is
unavailable).

2.

Font size in body text: 12pt.

3.

Heading of article: 14pt, bold.

4.

Author’s details: ONLY provide the following: Title, Campus & University and Email address.
Title: 10pt, regular font; Campus & University: 10pt, italics; and E-mail address: 10pt,
regular font. (Consult previous articles published in the New Contree journal as an example or as a practical guideline). Example: Pieter van Rensburg, Vaal Triangle Campus,
North-West University, p.vanrensburg@gmail.com.

5.

Abstract: The abstract should be placed on the first page (where the title heading and
author’s particulars appear). The prescribed length is between a half and three quarters
of a page.
The abstract body: Regular font, 10pt.
The heading of the Abstract: Bold, italics, 12pt.

6.

Keywords: The keywords should be placed on the first page below the abstract.
The word ‘Keywords’: 10pt, bold, underline.
Each keyword must start with a capital letter and end with a semi-colon (;). Example:
Meters; People; etc. (A minimum of six key words is required).

7.

Main headings in article: ‘Introduction’ – 12pt, bold.

8.

Sub-headings in article: ‘History …’ – 11pt, bold, italics.

9.

Third level sub-headings: ‘History …’ – 10pt, bold, underline.

10.

Footnotes: 12pt, regular font.
The initials in a person’s name (in footnote text) should be without any full stops. Example: LC du Plessis and NOT L.C. du Plessis.

11.

Body text: Names without punctuation in the text. Example: “HL le Roux said” and
NOT “H.L. le Roux said”.

12.

Page numbering: Page numbering in the footnote reference text should be indicated as
follows:
Example: p.space23 – p. 23. / pp. 23-29.

13.

Any lists in the body text should be 11pt, and in bullet format. NO numbers must be
used.

14.

Quotes from sources in the body text must be used sparingly. If used, it must be indented and in italics (10pt). The source reference of a quote should not be in the quote
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itself but annotated in the last sentence before the quote. Quotes less than one line in
a paragraph can be incorporated as part of the text via paragraph, but within inverted
commas; and NOT in italics. Example: An owner close to the town stated that: “the
pollution history of the river is a muddy business”.
15.

Abbreviations and titles:
* Abbreviations of companies and institutions are allowed after having provided the
meaning BUT abbreviations as rule in the article narrative is strongly discouraged.
Write words full out. Examples are:
i.e.: Rather use, ‘that is’
eg.; Rather use, ‘for example’
s.l.; s.a; s.n.: Rather say in brackets ‘without place, publisher and date’
* No punctuation with titles is required in the text, such as Dr P Moloto (in the
English narrative) BUT dr P Moloto (in the Afrikaans marrative).
* The abundant use of Latin forms in the text and footnotes are not encouraged.
So for example is Ibid and Passim not allowed.

15.

Quotes (as part of the body text) must be in double inverted commas: “…and she”
and NOT ‘…and she’.

16.

Images: Illustrations, pictures, photographs, tables and figures: Submit all pictures
for an article in jpeg, tiff or pdf format in a separate folder, and indicate where the
pictures should be placed in the manuscript’s body text. All visuals are referred to as
Images.
Example: Image 1: ‘Image title’ (regular font, 10pt) in the body text.
Sources of all images should also be included after the ‘Image title’.
Example: Source: ‘The source’ (regular font, 9 pt). Remember to save and name pictures in the separate folder accordingly.
Important note: All the images should be of good quality (a minimum resolution of
200dpi is required; if the image is not scanned).

17.

Punctuation marks should be placed in front of the footnote numbers in the text.
Example: the end.1 NOT …the end1.

18.

Single and left spacing between the sentences in the footnote.

19.

Dates: All dates in footnotes should be written out in full. Example: 23 December 2010;
NOT 23/12/2010 [For additional guidelines see the New Contree Reference guidelines].

20.

Language setting in Microsoft Word as English (South Africa); do this before starting with the word processing of the article. Go to ‘Review’, ‘Set Language’ and select
‘English (South Africa)’.
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New Contree
Reference guidelines for writing an article

FOOTNOTES
Only the footnote method for references is accepted in articles for New Contree.
Footnote references should appear at the bottom of each page. Footnotes should
be numbered sequentially throughout the article and starting with 1. No other
numerical system is allowed. Archival sources/published works/authors referred
to in the text should be cited in full in the first footnote of each new reference.
Thereafter it can be reduced to a shorter footnote reference. Do not refer to the exact
same source and page numbers in footnotes that follow each other.
No exact repetition of a footnote reference on the same page is allowed. For example, if you refer to Y Krone’s source as in footnote 1 and then also in footnote 2, the
page references must at least differ. They can’t reference the same pages.
The use of the Latin word “Ibid” is not allowed. Rather refer to the actual reference
again (or in its shortened version) on the rest of a page(s) in the footnote section.
The titles of books, articles, chapters, theses, dissertations and papers/manuscripts
should NOT be capitalised at random. Only the names of people and places (and in
some instances specific historic events) are capitalised. For example:
P Erasmus, “The ‘lost’ South African tribe – rebirth of the Koranna in the Free State”, New
Contree, 50, November 2005, p. 77;

NOT
P Erasmus, “The ‘Lost’ South African Tribe – Rebirth Of The Koranna In The Free State”,
New Contree, 50, November 2005, p. 77.

PLEASE NOTE: Referencing journal titles imply that every word of the journal
must start with a capital letter, example: Yesterday&Today Journal.
Only the first letter of the surname of authors should be capitalized, not the complete surname. No names of authors, in full, is allowed. The following practical examples will help:
Avoid punctuation between initials IN footnotes (and in the article text).
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Examples of an article in a journal
R Siebörger, Incorporating human rights into the teaching of History: Teaching materials,
Interdisciplinary Science Review, 2, October 2008, pp. 1-14.
S Marks, “Khoisan resistance to the Dutch in the seventeenth and eighteen centuries”, Journal of African History, 3(1), 1972, p. 76.

Example of a shortened version of an article in a journal
From:
P Erasmus, “The ‘lost’ South African tribe – rebirth of the Koranna in the Free State”, New
Contree, 50, November 2005, p. 77.

To:
P Erasmus, “The ‘lost’ South African tribe…”, New Contree, 50, November 2005, p. 77.

[Please note: ONLY the title of the article is shortened and not the finding place]

Examples of a reference from a book
WF Lye & C Murray, Transformations on the Highveld: The Tswana and the Southern Sotho
(Cape Town, David Phillip, 1980), pp. 7, 10.
JJ Buys, Die oorsprong en migrasiebewegings van die Koranna en hulle rol in die Transgariep tot
1870 (Universiteit van die Vrystaat, Bloemfontein, 1989), pp. 33-34.

[Please note the reference variety to page numbers used]

Example of a shortened version of a reference from a book
From:
JA Conforti (ed.) or (eds.), Samuel Hopkins and the New Divinity Movement: Calvinism, the Congregational Ministry, and reform in New England between the
Great Awakenings (Washington, Christian University Press, 1981), p. 23.
To:
JA Conforti (ed.), Samuel Hopkins and the New Divinity Movement…, p. 23.
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Example of a reference from a chapter in a book
S Brown, “Diplomacy by other means: SWAPO’s liberation war”, C Leys, JS Saul et.al.,
Namibia’s liberation struggle: The two-edged sword (London, Oxford University
Press, 1995), pp. 19-39.

Shortened version:
S Brown, “Diplomacy by other means…”, C Leys, JS Saul et.al, Namibia’s liberation struggle…, pp. 19-39.

Example of a reference from an unpublished dissertation/thesis
MJ Dhlamini, “The relationship between the African National Congress and the Pan Africanist Congress, 1959-1990” (Ph.D, NWU, 2006), pp. 4, 8, 11.

Examples of a reference from a newspaper
P Coetzee, “Voëlvlugblik ATKV 75 op ons blink geskiedenis”, Die Transvaler, 6 Januarie
2006, p. 8.

or
Anon., “What went wrong”, Zululand Times, 19 July 1923.

Archival references:
• Interview(s)
Provide at least key details such as: Name of interviewee and profession; the interviewer and profession and date of interview

• Example of interview reference
K Rasool (Personal Collection), interview, K Kotzé (CEO, Goldfields, Johannesburg Head
Office)/E Schutte (researcher, NWU, School of Basic Science), 12 March 2006.

or

K Rasool (Personal Collection), interviews, R Vahed (housewife, Gugulethu)/S Dlamini
(researcher), 13 August 1948; JA Conforti (policeman, Vaalwater)/S Dlamini
(researcher), 13 August 1948.
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• Example of shortened interview reference (after it has been used once in article)
K Rasool (Personal Collection), interview, K Kotzé/E Schutte , 12 March 2006.

• Example of an Electronic Mail - document or letter
E-mail: W Pepler (Bigenafrica, Pretoria)/E van Eeden (Researcher), 22 October 2006.

• National archives (or any other archive)
National Archive (NA), Pretoria, Department of Education (DoE), Vol.10, Reference
8/1/3/452: Letter, K Lewis (Director General) / P Dlamini (Teacher, Springs College), 12 June 1960.

[Please note: After the first reference to the National Archives or Source Group
for example, it can be abbreviated to e.g. NA or DE]

A source accessed on the Internet
A Dissel, “Tracking transformation in South African prisons”, Track Two, 11(2), April 2002
(available at http://ccrweb.ccr.uct.ac.za/two/11-2transformation.html, as accessed on 14 January 2003), pp. 1-3.

[Please note: Always to be referenced in full. No shortened version acceptable.]

A source from conference proceedings
First reference to the source:
D Dollar, “Asian century or multi-polar century?” (Paper, Global Development Network Annual Conference, Beijing, January 2007), p. 7.
B Sautmann, “The forest for the trees: Trade investment and the China-in-Africa discourse”
(Paper, Public Seminar: China in Africa: Race, relations and reflections, Centre
for Sociological Research, University of Johannesburg, 28 July 2007), p. 7.

Shortened version:
D Dollar, “Asian century...” (Paper, GDN Conference, 2007), p. 7.
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B Sautmann, “The forest for the trees: ...” (Paper, Public Seminar: China in Africa: ..., University of Johannesburg [or UJ]), p. 7.

GENERAL
Submission requirements
Articles finally submitted to the New Contree for publication, after approval, must
be editorially revised and a submission must be accompanied by a letter of confirmation from a qualified language practitioner. No article will be published without such
an official letter of language editing done.

Illustrations
Photographs, sketches, tables, diagrams; graphics, maps etc should all be referred to
as Images (Eg. Image 1-6). The appropriate positioning of the illustration should be
indicated in the text. Original copies should be clearly identified on the back. High
quality scanned versions are always welcome.
Authors, PLEASE obtain copyright and reproduction rights on photographs
and other illustrations
Copyright on all material in New Contree rests within the Editorial Advisory Committee of New Contree. Inquiry can be done by communication to the editor.
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